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An application has been made to the Secretary ateStn accordance with the Infrastructure
Planning (Applications: Prescribed Forms and PromdRegulations 2008), for an order under
sections 37, 114, 115, 117(4), 120 and 122 of therihg Act 2008§) (“the 2008 Act”).

The application was examined by a single appoiptrdon (appointed by the Secretary of State)
in accordance with Chapter 4 of Part 6 of the 2@@®, and the Infrastructure Planning
(Examination Procedure) Rules 20d)0(

The single appointed person, having considereddgpeesentations made and not withdrawn and
the application together with the accompanying duoents, in accordance with section 83 of the
2008 Act, has submitted a report to the SecretaBiaie.

The Secretary of State, having considered the septations made and not withdrawn, and the
report of the single appointed person, has dedinledake an Order granting development consent
for the development described in the applicatiothwiodifications which in the opinion of the
Secretary of State do not make any substantial gghan the proposals comprised in the
application.

The Secretary of State, in exercise of the powendecred by sections 114, 115, 120 and 122 of,
and paragraphs 1 to 3, 10 to 17, 24, 26, 36 araf Bart 1 of Schedule 5 to, the 2008 Act, makes
the following Order—

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the M1 Junction 10@ad&rSeparation) Order 2013 and comes
into force on 20th November 2013.
Interpretation

2—(1) In this Order—

(8 S.I.2009/2264.
(b) 2008 c. 29.
(©) S.I.2010/103.



“the 1961 Act” means the Land Compensation Act 1861

“the 1965 Act” means the Compulsory Purchase A6619);

“the 1980 Act” means the Highways Act 1980(

“the 1984 Act” means the Road Traffic Regulatiort A884();

“the 1990 Act” means the Town and Country Planmet1990€);

“the 1991 Act” means the New Roads and Street WAtks1991();

“the 2008 Act” means the Planning Act 2008;

“address” includes any number or address usedhéoptrposes of electronic transmission;
“apparatus” has the same meaning as in Part 3df981 Act;

“the authorised development” means the developrardtassociated development described
in Schedule 1 (authorised development) and any ateelopment authorised by this Order,
which is development within the meaning of secB@nof the 2008 Act;

“the book of reference” means the book of referesexdified by the Secretary of State as the
book of reference for the purposes of this Order;

“building” includes any structure or erection orygrart of a building, structure or erection;
“carriageway” has the same meaning as in the 1980 A

“compulsory acquisition notice” means a notice sdrin accordance with section 134 of the
2008 Act;

“demolition” means destruction and removal of érigtinfrastructure, buildings and the like
required to facilitate, or which are incidental wynstruction of the Works described in
Schedule 1 (the authorised development); and sewiolition may occur on one occasion or
over any period of time.

“electronic transmission” means a communicationgnaitted—
(a) by means of an electronic communications netwark; o

@)
(b)

©

(d)
©

®

1961 c. 33. Section 2(2) was amended by sedtti$h of, and paragraph 5 of Schedule 33 to, the ILGowernment,
Planning and Land Act 1980 (c. 65). There areratheendments to the 1961 Act which are not relet@ttiis Order.

1965 c. 56. Section 3 was amended by sectioof,7&d paragraph 3 of Schedule 15 to, the PlananmtyCompensation
Act 1991 (c. 34). Section 4 was amended by sediaf, and Part 1 of Schedule 1 to, the Housingngequential
Provisions) Act 1985 (c. 71). Section 5 was amdnruesections 67 and 80 of, and Part 2 of SchetRil®, the Planning
and Compensation Act 1991 (c. 34). Subsectiomf($pction 11 and sections 3, 31 and 32 were andelylsection 34(1)
of, and Schedule 4 to, the Acquisition of Land A881 (c. 67) and by section 14 of, and paragrajfh) 1 Schedule 5 to,
the Church of England (Miscellaneous ProvisionspMee 2006 (2006 No.1). Section 12 was amendesdiyon 56(2)
of, and Part 1 to Schedule 9 to, the Courts Actl1@7 23). Section 13 was amended by section $3BeoTribunals,
Courts and Enforcement Act 2007 (c. 15). Secti@mwas amended by section 70 of, and paragraph $ttafdule 15 to,
the Planning and Compensation Act 1991 (c. 34)cti@es 9, 25 and 29 were amended by the Statute(Repeals) Act
1973 (c. 39). Section 31 was also amended byosed® of, and paragraph 19 of Schedule 15 to, thenihg and
Compensation Act 1991 (c. 34) and by section 14aof] paragraph 12(2) of Schedule 5 to, the ChufcBngland
(Miscellaneous Provisions) Measure 2006 (2006 NoThere are other amendments to the 1965 Act wdriemot relevant
to this Order.

1980 c. 66. Section 1(1) was amended by se2ti¢®) of the New Roads and Street Works Act 19922g; sections 1(2),
(3) and (4) were amended by section 8 of, and papag(1l) of Schedule 4 to, the Local Government 2885 (c. 51);
section 1(2A) was inserted, and section 1(3) wasnai®d, by section 259 (1), (2) and (3) of the Greadondon Authority
Act 1999 (c. 29); sections 1(3A) and 1(5) were itesk by section 22(1) of, and paragraph 1 of Scleeduo, the Local
Government (Wales) Act 1994 (c. 19). Section 3&(@y amended by section 4(1) of, and paragraphe) 4nd (b) of
Schedule 2 to, the Housing (Consequential Prov&igat 1985 (c .71), by S.I. 2006/1177, by sectoof, and paragraph
45(3) of Schedule 2 to, the Planning (ConsequeRialisions) Act 1990 (c .11), by section 64(1) &) (3) of the
Transport and Works Act 1992 (c. 42) and by seck@ of, and paragraph 5 of Part 1 of Schedule éhtoCountryside
and Rights of Way Act 2000 (c. 37); section 36(34)s inserted by section 64(4) of the Transport\&lodks Act 1992 and
was amended by S.I. 2006/1177; section 36(6) wamneded by section 8 of, and paragraph 7 of Schettde the Local
Government Act 1985 (c. 51); and section 36(7) imasrted by section 22(1) of, and paragraph 4 tie8ale 7 to, the
Local Government (Wales) Act 1994 (c .19). Sect@9 was amended by section 112(4) of, and Schedi®, the
Electricity Act 1989 (c. 29) and by section 190¢8) and Part 1 of Schedule 27 to, the Water Act91@8 15). There are
other amendments to the 1980 Act which are notaeleto this Order.

1984 c. 27.

1990 c. 8. Section 206(1) was amended by sed8@(8) of, and paragraphs 7 and 11 of Schedute thé Planning Act
2008 (c. 29) (date in force to be appointed segase241(3), (4)(a), (c) of the 2008 Act). There ather amendments to
the 1990 Act which are not relevant to this Order.

1991. c. 22. Section 48(3A) was inserted byisect24 of the Local Transport Act 2008 (c.26).ctBms 79(4), 80(4), and
83(4) were amended by section 40 of, and Schedidettie Traffic Management Act 2004 (c. 18).



(b) by other means but while in electronic form;

“the environmental context plans” means the plaadifed as the environmental context
plans by the Secretary of State for the purposési®fOrder;

“the environmental statement” means the documertified as the environmental statement
by the Secretary of State for the purposes of@hniter;

“footpath” has the same meaning as in the 1980 Act;
“highway” and “highway authority” have the same mieg as in the 1980 Act;

“the land plans” means the plans certified as #mel Iplans by the Secretary of State for the
purposes of this Order;

“the limits of deviation” means the limits of deti@ referred to in article 5 (limits of
deviation);

“maintain” includes inspect, repair, adjust, altesmove or reconstruct and any derivative of
“maintain” is to be construed accordingly;

“Order land” means the land shown on the land plasswithin the limits of land to be
acquired or used permanently and temporarily, astribed in the book of reference;

“the Order limits” means the limits of deviationostn on the works plans, within which the
authorised development may be carried out;

“owner”, in relation to land, has the same meardagn section 7 of the Acquisition of Land
Act 19816);

“the relevant planning authority” means Luton BagbuCouncil in relation to land in its area
and Central Bedfordshire Council in relation todan its area, and “the relevant planning
authorities” means both of them;

“the sections” means the sections and other plartffied as the sections by the Secretary of
State for the purposes of this Order;

“special road” means a highway which is a spe@abrin accordance with section 16 of the
1980 Act or by virtue of an order granting devel@minconsent;

“statutory undertaker” means a statutory undertédeethe purposes of section 127(8), 128(5)
or 129(2) of the 2008 Act;

“street” means a street within the meaning of secli8 of the 1991 Act, together with land on
the verge of a street or between two carriagevanys,includes part of a street;

“street authority”, in relation to a street, has fame meaning as in Part 3 of the 1991 Act;

“the street plans” means the plans certified asstreet plans by the Secretary of State for the
purposes of this Order;

“tree preservation order” has the meaning giveseiction 198 of the 1990 Act;
“the tribunal” means the Lands Chamber of the Udpéaunal,

“trunk road” means a highway which is a trunk ragdvirtue of—

(a) section 10 or 19(1) of the 1980 Act;

(b) an order or direction under section 10 of that Act;

(c) an order granting development consent; or

(d) any other enactment;

“undertaker” means the person who has the benkfhis Order in accordance with section
156 of the 2008 Act and article 6 (benefit of Ojder

“watercourse” includes all rivers, streams, ditchdgains, canals, cuts, culverts, dykes,
sluices, sewers and passages through which weves #xcept a public sewer or drain; and

@)

1981 c. 67. Section 7 was amended by sectioof,78nd paragraph 9 of Schedule 15 to, the PlananthCompensation
Act 1991 (c. 34). .



“the works plans” means the plans certified asibeks plans by the Secretary of State for the
purposes of this Order.

(2) References in this Order to rights over land inelueferences to rights to do, or to place and
maintain, anything in, on or under land or in tirespace above its surface and references in this
Order to the imposition of restrictive covenants egferences to the creation of rights over land
which interfere with the interests or rights of Hrey and are for the benefit of land which is
acquired under this Order or is otherwise compriedtie Order land.

(3) All distances, directions and lengths referredntehis Order are approximate and distances
between points on a work comprised in the authdrivelopment are to be taken to be measured
along that work.

(4) For the purposes of this Order, all areas desciibbesduare metres in the book of reference
are approximate.

(5) References in this Order to points identified bigeles or numbers are to be construed as
references to points so lettered or numbered ostthet plans.

(6) References in this Order to numbered works araaefes to the works as numbered in
Schedule 1.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by the Order

3.Subject to the provisions of this Order includinlge requirements in Schedule 2
(requirements), the undertaker is granted developrwensent for the authorised development to
be carried out within the Order limits.

Maintenance of authorised development

4. The undertaker may at any time maintain the aigbdrdevelopment, except to the extent
that this Order or an agreement made under thisrQmabvides otherwise.

Limits of deviation

5. In carrying out the authorised development thecutiadter may—

(a) deviate laterally from the lines and situationshef authorised development shown on the
works plans to the extent of the limits of deviatghown on those plans; and

(b) deviate vertically from the levels of the authodiskevelopment shown on the sections—
(i) to any extent not exceeding 1.5 metres upwards; and
(i) to any extent downwards as may be found to be sagesr convenient.

Benefit of Order

6—(1) Subject to article 7 (consent to transfer Ilfiereé Order), the provisions of this Order
have effect solely for the benefit of Luton Borougbuncil.

(2) Paragraph (1) does not apply to the works for wiimhsent is granted by this Order for the
express benefit of owners and occupiers of laradytstry undertakers and other persons affected
by the authorised development.



Consent to transfer benefit of Order
7—(1) Subject to section 144 of the 2008 Act, thelartaker may, with the consent of the
Secretary of State—

(a) transfer to another person (“the transferee”) anglioof the benefit of the provisions of
this Order and such related statutory rights as beagigreed between the undertaker and
the transferee; or

(b) grant to another person (“the lessee”) for a peaigabed between the undertaker and the
lessee any or all of the benefit of the provisiohshis Order and such related statutory
rights as may be so agreed.

(2) Where an agreement has been made in accordancepaviigraph (1) references in this
Order to the undertaker, except in paragraphi8)udle references to the transferee or the lessee.

(3) The exercise by a person of any benefits or rigbtderred in accordance with any transfer
or grant under paragraph (1) are subject to theesaastrictions, liabilities and obligations as
would apply under this Order if those benefitsights were exercised by the undertaker.

PART 3
STREETS

Application of the 1991 Act

8—(1) Works carried out under this Order in relatitm a highway which consists of or
includes a carriageway are treated for the purpo$dzart 3 of the 1991 Act (street works in
England and Wales) as major highway works if—

(a) they are of a description mentioned in any of paplgs (a), (c) to (e), (g) and (h) of
section 86(3) of that Act (which defines what higlywauthority works are major
highway works); or

(b) they are works which, had they been carried outhigyhighway authority, might have
been carried out in exercise of the powers cordidogesection 64 of the 1980 Act (dual
carriageways and roundabouts) or section 184 of &w (vehicle crossings over
footways and verges).

(2) In Part 3 of the 1991 Act references, in relatiomtajor highway works, to the highway
authority concerned are, in relation to works whirfe major highway works by virtue of
paragraph (1), to be construed as references nithertaker.

(3) The following provisions of the 1991 Act do not §pjm relation to any works carried out
under the powers of this Order—

section 56 (directions as to timing);

section 56A (power to give directions as to plachgpparatus);
section 58 (restrictions following substantial raearks);

section 58A (restriction on works following subgtahstreetworks);
section 73A (power to require undertaker to reanefstreet);

section 73B (power to specify timing etc. of refaaing);

section 73C (materials, workmanship and standard-stirfacing);
section 78A (contributions to costs of re-surfadaygundertaker); and
Schedule 3A (restriction on works following subsialrstreet works).

(4) The provisions of the 1991 Act mentioned in parpbré5) (which, together with other
provisions of that Act, apply in relation to theeewtion of street works) and any regulations
made, or code of practice issued or approved utidese provisions apply (with the necessary
modifications) in relation to any stopping up, edt@n or diversion of a street of a temporary



nature by the undertaker under the powers confdosedrticle 14 (temporary stopping up of
streets) whether or not the stopping up, alteradiodiversion constitutes street works within the

meaning of that Act.

(5) The provisions of the 1991 Act referred to in paagpdp (4) are—
section 54 (advance notice of certain works), sttlieparagraph (6);
section 55 (notice of starting date of works), eabjo paragraph (6);
section 57 (notice of emergency works);
section 59 (general duty of street authority tmadinate works);
section 60 (general duty of undertakers to co-dpgra
section 68 (facilities to be afforded to streehauity);
section 69 (works likely to affect other apparatuthe street);
section 75 (inspection fees);
section 76 (liability for cost of temporary traffiegulation); and
section 77 (liability for cost of use of alternatixoute),

and all such other provisions as apply for the ps@s of the provisions mentioned above.

(6) Sections 54 and 55 of the 1991 Act as applied bggraph (4) have effect as if references in
section 57 of that Act to emergency works were faremce to a stopping up, alteration or
diversion (as the case may be) required in a dasmergency.

(7) Nothing in article 9 (construction and maintenaataew, altered or diverted streets) is to—

(a) affect the operation of section 87 of the 1991 ¢ecospectively maintainable highways),
and the undertaker is not by reason of any dutyeutitht article to maintain a street be
taken to be the street authority in relation tda #teeet for the purposes of Part 3 of that
Act; or

(b) have effect in relation to street works as respettich the provisions of Part 3 of the
1991 Act apply.

Construction and maintenance of new, altered or dierted streets

9—(1) Subject to paragraph (2), the streets autbdrie® be constructed, altered or diverted
under this Order are to be highways maintainabléhatpublic expense, and unless otherwise
agreed with the highway authority in whose areaédhgireets lie are to be—

(a) maintained by and at the expense of the underfaker period of 12 months from their
completion; and

(b) at the expiry of that period, by and at the experigbe highway authority, provided that
the works concerned have been completed to themabk satisfaction of the highway
authority, and in the case of Work No. 1, artidl§1) has taken effect.

(2) Where a street which is not and is not intendebet@ highway maintainable at the public
expense is constructed, altered or diverted urderQrder, the street (or part of the street as the
case may be), unless otherwise agreed with thet stehority, is to be —

(a) maintained by and at the expense of the undertakea period of 12 months from its
completion; and

(b) at the expiry of that period by and at the exparfgbe street authority provided that the
street has been completed to the reasonable stibsfaf the street authority.

(3) In any action against the undertaker in respectiahage resulting from its failure to
maintain a street to which paragraph (2) appliestien 58 of the 1980 Act applies as if that street
were a highway maintainable at the public expense.



Classification of roads

10—(1) On a date to be determined by the underta&ed subject to the procedures in
paragraph (2) being satisfied—
(a) the Watford and South of St Albans—Redbourn—Kidkégod, Luton, Special Roads
Scheme 1957 is varied as follows—

(i) for Article 1A substitute—

“The centre line of the special road is indicatedlue on the plan numbered
F/D121475/IPC/SR1/001 and marked M1 Junction 10A&d8r Separation
Variation of Special Road Status, signed by authafi the Secretary of State
for Transport and deposited at Deposited Docum@etsice, Department for
Transport, Room F13, Ashdown House, Sedlescombed Réarth, St.
Leonards-on-Sea, East Sussex, TN37 7GA”; and

(i) for the Schedule to that Scheme, after the “Thet®af the Special Road”,
substitute—

“From a point on the former London-Aylesbury-Wark#Birmingham Trunk
road (A.41) near Watford in the County of Hertfdrils approximately 350
yards south-east of the centre point of the briclyeying the said trunk road
over the River Colne in a general north-westerheation to Junction 10 of
the M1 Motorway at Slip End, Luton.”;

(b) subject to sub-paragraph (c), the highways in mspewhich special road status has
been removed by virtue of sub-paragraph (a) abe tivunk roads for which the Secretary
of State is the highway authority and are to besifeed as the A1081 trunk road; and

(c) the section of highway between points A and B agesR2 of the street plans, being from
the point where the existing M1 Spur road meetsdoon Road at Kidney Wood
Roundabout for a distance of approximately 195 eseitt a westerly direction, is to cease
to be trunk road, is to be classified as the A1@&8d, is to become—

(i) a principal road for the purpose of any enactmeninstrument which refers to
highways classified as principal roads; and

(i) a classified road for the purpose of any enactneeninstrument which refers to
highways classified as classified roads,

as if such classification had been made underssetf(3) of the 1980 Act.
(2) Prior to the date on which paragraph (1) is to &fkect, the undertaker is to—

(a) notify the Secretary of State in writing of the elain which paragraph (1) is to take
effect; and

(b) publish in The London Gazette, and in one or mesgspapers circulating in the vicinity
of the authorised development, notification of thege on which paragraph (1) takes
effect, and the general effect of that paragraph.

(3) Upon completion of the authorised developmentfdiiewing sections of highway are to be
classified as the A1081, and are to be principatiscand classified roads for the purpose of any
enactment or instrument which refers to highwaysssified as principal roads and classified
roads, as if such classification had been maderwgsdtion 12(3) of the 1980 Act—

(a) Kidney Wood Eastbound Diverge Slip Road, from thd ef the nosing of its taper from
A1081 Airport Way (previously M1 Spur) to its jumm with the give way line of
Kidney Wood Northern Roundabout, a distance of agdprately 241 metres;

(b) Kidney Wood Eastbound Merge Slip Road, from itscfion with Kidney Wood
Northern Roundabout to the start of the nosingtotaper onto A1081 Airport Way, a
distance of approximately 187 metres;

(c) Kidney Wood Westbound Diverge Slip Road, from tmel ef its taper from A1081
Airport Way to its junction with the give way linef Kidney Wood Southern
Roundabout, a distance of approximately 331 metres;



(d)

(e)
(f)

(9)
(h)

Kidney Wood Westbound Merge Slip Road, from itsciion with Kidney Wood
Southern Roundabout to the start of the nosingtsotaper onto A1081 Airport Way
(previously M1 Spur), a distance of approximatel 3netres;

Kidney Wood Northern Roundabout, for the extento€irculatory carriageway;

the A1081 London Road Link, from its junction witkidney Wood Southern
Roundabout to its junction with Kidney Wood NortheRoundabout, a distance of
approximately 502 metres;

Kidney Wood Southern Roundabout, for the externtsagirculatory carriageway; and

the A1081 London Road (South), from its junctiorthmhe give way line of Kidney
Wood Southern Roundabout to the centreline of utsctjon with Newlands Road, a
distance of approximately 300 metres.

Clearways

11—(1) This article has effect upon completion of swhorised development.

(2) For paragraph 70 of Schedule 1 to the Various TrRaads (Prohibition of Waiting)
(Clearways) Order 1968), substitute—

“Between a point 150 yards north of its junctionhwVest Hyde Road, Kinsbourne Green
and a point 181 yards south of the centre of itstjon with Newlands Road, a distance of
approximately 1.39 miles.”.

(3) Subject to paragraph (4), no person is to caugemnit any vehicle to wait on any part of a
road specified in Schedule 3 (clearways), othem théay-by, except upon the direction of, or with
the permission of, a constable or traffic officeuniform.

(4) Nothing in paragraph (3) applies—

@)

to render it unlawful to cause or permit a vehtolevait on any part of a road, for so long
as may be necessary to enable that vehicle todzeingonnection with—

(i) the removal of any obstruction to traffic;
(i) the maintenance, improvement, reconstruction oratips of the road;

(i) the laying, erection, inspection, maintenance raii@n, repair, renewal or removal
in or near the road of any sewer, main pipe, cdnelire, cable or other apparatus
for the supply of gas, water, electricity or anjet®@mmunications apparatus as
defined in Schedule 2 to the Telecommunications1®&84¢); or

(iv) any building operation or demolition;

(b) in relation to a vehicle being used—

(©)

(i) for police, ambulance, fire and rescue authorittraffic officer purposes;

(i) in the service of a local authority, a safety caameartnership or the Vehicle and
Operator Services Agency in pursuance of statygowyers or duties;

(i) in the service of a water or sewerage undertak#ériwthe meaning of the Water
Industry Act 1991q); or

(iv) by a universal service provider for the purposegmviding a universal postal
service as defined by the Postal Services Act 200a0d

in relation to a vehicle waiting when the persorantrol of it is—
(i) required by law to stop;
(ii) obliged to stop in order to avoid an accident; or
(iii) prevented from proceeding by circumstances outkiel@erson’s control; or

(®)
(b)
(©
(d)

S.1. 1963/1172.
1984 c. 12.
1991 c. 56.
2000 c. 26.
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(d) to any vehicle selling or dispensing goods to tkierg that the goods are immediately
delivered at, or taken into, premises adjacenthédand on which the vehicle stood when
the goods were sold or dispersed.

(5) Paragraphs (2) to (4) have effect as if made Hfidreegulation order under the 1984 Act,
and their application may be varied or revoked Uishsan order or by any other enactment which
provides for the variation or revocation of suctiess.

(6) In this article, “traffic officer” means an indivil designated under Section 2 (designation
of traffic officers) of the Traffic Management A2004@).

Speed limits

12—(1) From the date determined in accordance wiikclarl0(1) and (2), the Schedule to the
M1 Motorway (Junctions 6A to 10) (Variable Speedlis) Regulations 201k} is amended in
accordance with Part 1 of Schedule 4 (speed limits)

(2) Upon completion of the authorised development—

(a) paragraph 41 of the Schedule to the County of Bedfire (Principal Roads) (De-
restriction) Order 1988 is revoked;

(b) the Borough of Luton (Speed Limits) Order 2011asied as follows—

(i) in Schedule 3, omit “London Road” from the “roadblemn, and from the
corresponding entry in the “length subject to spkeut” column, omit “From a
point 10 metres south-east of the southern bounofaNo. 151 London Road to a
point 8 metres north of the give-way line at Kidnw'god Roundabout”; and

(ii) in Schedule 4, replace “New Airport Way” with “A1D8Airport Way (previously
described as New Airport Way)”, and replace theesponding entry in the “length
subject to speed limit” column with “The dual cageway length from a point
immediately below the centre of the Capability Grewer-bridge to a point 150
metres south-west of the centre point on Park Stoeielge together with the
Capability Green eastbound merge slip road frometiak of the merge nosing at its
junction with the A1081 Airport Way, south-westwarfbr a distance of 90 metres
and the Capability Green westbound diverge slip ioam the start of the diverge
nosing at its junction with the A1081 Airport Wayits junction with the Capability
Green southern roundabout, a distance of 410 mietres

(c) no person is to drive any motor vehicle at a spmambeding 40 miles per hour in the
lengths of roads identified in Part 2 of Schedute this Order; and

(d) no person is to drive a motor vehicle at a speedexking 50 miles per hour in the lengths
of roads identified in Part 3 of Schedule 4 to tisler.

(3) No speed limit imposed by this Order applies toisle falling within regulation 3(4) of the
Road Traffic Exemptions (Special Forces) (Variatomd Amendment) Regulations 20&)1{vhen
used in accordance with regulation 3(5) of thogeiliagions.

(4) The speed limits imposed by this article may beedaor revoked by any enactment which
provides for the variation or revocation of suchters.

Permanent stopping up of streets

13—(1) Subject to the provisions of this article, thiedertaker may, in connection with the
carrying out of the authorised development, stopeagh of the streets specified in columns (1)
and (2) of Schedule 5 (streets to be stopped uihetextent specified and described in column (3)
of that Schedule.

(8) 2004 c. 18.
(b) S.I. 2011/1015.
(©) S.I.2011/935.
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(2) No street specified in columns (1) and (2) of Scied is to be wholly or partly stopped up
under this article unless—

(a) the new street to be constructed and substituteid, fohich is specified in column (4) of
that Schedule, has been constructed and complettt treasonable satisfaction of the
street authority and is open for use; or

(b) a temporary alternative route for the passage di saffic as could have used the street
to be stopped up is first provided and subsequendintained by the undertaker, to the
reasonable satisfaction of the street authoritytwben the commencement and
termination points for the stopping up of the dtnestil the completion and opening of
the new street in accordance with sub-paragraph (a)

(3) Where a street has been stopped up under thikeartic
(a) all rights of way over or along the street so semppp are extinguished; and

(b) the undertaker may appropriate and use for thegsegof the authorised development so
much of the site of the street as is bounded ot Isides by land owned by the
undertaker.

(4) Any person who suffers loss by the suspension timguishment of any private right of way
under this article is entitled to compensation ¢odetermined, in case of dispute, under Part 1 of
the 1961 Act.

(5) This article is subject to article 28 (apparatud gghts of statutory undertakers in stopped
up streets).

Temporary stopping up of streets

14—(1) The undertaker, during and for the purposes cafrying out the authorised
development, may temporarily stop up, alter or divay street and may for any reasonable
time—

(a) divert the traffic from the street; and
(b) subject to paragraph (3), prevent all persons fpassing along the street.

(2) Without limitation on the scope of paragraph (1)e tundertaker may use any street
temporarily stopped up under the powers confergethis article and within the Order limits as a
temporary working site.

(3) The undertaker must provide reasonable accesseftgsfrians going to or from premises
abutting a street affected by the temporary stappip, alteration or diversion of a street under
this article if there would otherwise be no sucbess.

(4) Without limitation on the scope of paragraph (hg tindertaker may temporarily stop up,
alter or divert the streets specified in columnsafid (2) of Schedule 6 (temporary stopping up of
streets) to the extent specified in column (3)att tSchedule.

(5) The undertaker must not temporarily stop up, altetivert—

(a) any street specified as mentioned in paragraphwi{thout first consulting the street
authority; and

(b) any other street, without the consent of the staeétority, which may attach reasonable
conditions to any consent, but such consent mudtewanreasonably withheld,
except that this paragraph does not apply wheraridertaker is the street authority.

(6) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, sea# dispute, under Part 1 of the 1961 Act.

(7) If a street authority fails to notify the undertaké its decision within 28 days of receiving
an application for consent under paragraph (5j(i®,street authority is deemed to have granted
that consent.
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Access to works

15. The undertaker may, for the purposes of the aisthdidevelopment—

(a) form and lay out means of access, or improve exjstieans of access, in the locations
and of the nature specified in Schedule 7 (acces®tks); and

(b) with the approval of the relevant planning authoatfter consultation with the highway
authority (where the highway authority is not tmelertaker), form and lay out such other
means of access or improve existing means of acaessich locations within the Order
limits as the undertaker reasonably requires.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

16—(1) The undertaker may use any watercourse opabiic sewer or drain for the drainage
of water in connection with the carrying out or mahance of the authorised development and for
that purpose may lay down, take up and alter pmesmay, on any land within the Order limits,
make openings into, and connections with, the watese, public sewer or drain.

(2) Any dispute arising from the making of connectidm®r the use of a public sewer or drain
by the undertaker under paragraph (1) is to be'm@ied as if it were a dispute under section 106
of the Water Industry Act 1991 (right to communéatith public sewers).

(3) The undertaker must not discharge any water intoveatercourse, public sewer or drain
except with the consent of the person to whomlriags; and such consent may be given subject
to such terms and conditions as that person mapnadly impose, but must not be unreasonably
withheld.

(4) The undertaker must not make any opening into amjigpsewer or drain except—

(a) in accordance with plans approved by the persavhtam the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must not, in carrying out or maiitaj works under the powers conferred
by this article, damage or interfere with the bedanks of any watercourse forming part of a
main river.

(6) The undertaker must take such steps as are redggmabticable to secure that any water
discharged into a watercourse or public sewer @andmder the powers conferred by this article is
as free as may be practicable from gravel, saitioer solid substance, oil or matter in suspension.

(7) Nothing in this article overrides the requirement fan environmental permit under
regulation 12(1)(b) of the Environmental Permittifigngland and Wales) Regulations 2G00(

(8) In this article—

(a) “public sewer or drain” means a sewer or drain Wwhirlongs to the Homes and
Communities Agency, the Environment Agency, anrirde drainage board, a joint
planning board, a local authority, a sewerage usKer or an urban development
corporation; and

(b) other expressions, excluding watercourse, used imothis article and in the Water
Resources Act 1994) have the same meaning as in that Act.

(8 S.I.2010/675
(b) 1991 c. 57
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Authority to survey and investigate land
17—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auigext development and—
(a) survey or investigate the land;

(b) without limitation on the scope of sub-paragraph if@ake trial holes in such positions as
the undertaker thinks fit on the land to investg#ie nature of the surface layer and
subsoil and remove soil samples;

(c) without limitation on the scope of sub-paragrapl), (earry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land apmafar use in connection with the
survey and investigation of land and making of trizes.

(2) No land may be entered or equipment placed ordefor removed from the land under
paragraph (1), unless at least 14 days’ noticebbaa served on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required, before entering the land poedwritten evidence of authority to do
so; and

(b) may take onto the land such vehicles and equipragrdre necessary to carry out the
survey or investigation or to make the trial holes.

(4) No trial holes are to be made under this article—

(@) on land located within the highway boundary withdhe consent of the highway
authority; or

(b) in a private street without the consent of theettagithority,
but such consent must not be unreasonably withheld.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of theemoweonferred by this article, such
compensation to be determined, in case of dispuiger Part 1 of the 1961 Act (determination of
questions of disputed compensation).

PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land

18—(1) The undertaker may acquire compulsorily so moicthe Order land as is required for
the authorised development, or to facilitate ongsdental to it, or is required as replacementllan

(2) This article is subject to paragraph (3), paragrdptof article 19 (time limits for exercise of
authority to acquire land compulsorily and to used temporarily), paragraph (2) of article 20
(compulsory acquisition of rights etc.) and parabré9) of article 25 (temporary use of land for
carrying out the authorised development).

(3) Paragraph (1) does not apply to the land number@h2and 2G in the book of reference
and on the land plans.

(4) In relation to Crown Land, the powers in paragréphare limited to interests in that land
which for the time being are held otherwise thambgn behalf of the Crown.
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Time limits for exercise of authority to acquire land compulsorily and to use land
temporarily

19—(1) After the end of the period of 5 years begignon the day on which this Order comes
into force—

(a) no notice to treat is to be served under Parttheof 965 Act; and

(b) no declaration is to be executed under section the@fCompulsory Purchase (Vesting
Declarations) Act 1984a] as applied by article 22 (application of the Caoispry
Purchase (Vesting Declarations) Act 1981).

(2) The authority conferred by article 25 (temporarg o$ land for carrying out the authorised
development) ceases at the end of the period eefear in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainimpgpasession of land after the end of that period,
if the land was entered and possession was taKerelibe end of that period.

Compulsory acquisition of rights etc.

20—(1) Subject to paragraphs (2) and (5) the underteday acquire compulsorily such rights
over the Order land, or impose restrictive covemailffiecting the land, as may be required for any
purpose for which that land may be acquired und&ia 18 (compulsory acquisition of land) by
creating them as well as by acquiring rights alyeadexistence.

(2) In the case of the Order land specified in colutjnof Schedule 8 (land in which only new
rights etc. may be acquired) the undertaker’'s pswércompulsory acquisition are limited to the
acquisition of such wayleaves, easements or ndwsrig the land, or the imposition of restrictive
covenants affecting the land, as may be requiretht purpose specified in relation to that land
in column (2) of that Schedule.

(3) Subject to section 8 of the 1965 Act (as substituby paragraph 5 of Schedule 9
(modification of compensation and compulsory pusehanactments for creation of new rights)
where the undertaker acquires a right over landgherbenefit of a restrictive covenant under
paragraph (1) or (2) the undertaker is not requinesicquire a greater interest in that land.

(4) Schedule 9 has effect for the purpose of modifyiregenactments relating to compensation
and the provisions of the 1965 Act in their applma to the compulsory acquisition under this
article of a right over land by the creation of ewnright or the imposition of a restrictive
covenant.

(5) The power to impose restrictive covenants undeaigraph (1) is exercisable only in respect
of land numbered 3B and 3D in the book of referearaon the land plans.

Private rights over land

21—(1) Subject to the provisions of this article, altivate rights over land subject to
compulsory acquisition under this Order are extisiged—

(a) as from the date of acquisition of the land byuhdertaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertaikeler section 11(1) of the 1965 Act
(power of entry),

whichever is the earlier.

(2) Subject to the provisions of this article, all @t rights over land subject to the compulsory
acquisition of rights or the imposition of restiwet covenants under this Order are extinguished in
so far as their continuance would be inconsistetft the exercise of the right or the burden of the
restrictive covenant—

(a) as from the date of the acquisition of the righth@r imposition of the restrictive covenant
by the undertaker, whether compulsorily or by agrest; or

(a) 1981 c. 66.
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(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act in
pursuance of the right,

whichever is the earlier.

(3) Subject to the provisions of this article, all @t® rights over Order land owned by the
undertaker are extinguished on commencement ofaatiyity authorised by this Order which
interferes with or breaches those rights.

(4) Subject to the provisions of this article, all @t rights over land of which the undertaker
takes temporary possession under this Order aperdsed and unenforceable for as long as the
undertaker remains in lawful possession of the.land

(5) Any person who suffers loss by the extinguishmerguspension of any private right under
this article is entitled to compensation to be deteed, in case of dispute, under Part 1 of the
1961 Act.

(6) This article does not apply in relation to any tigh which section 138 of the 2008 Act
(extinguishment of rights, and removal of apparabfsstatutory undertakers etc.) or article 27
(statutory undertakers) applies.

(7) Paragraphs (1) to (4) have effect subject to—
(a) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe thcquisition of rights or the
imposition of restrictive covenants over or affegtihe land;

(ii) the undertaker’s appropriation of it;

(iii) the undertaker’s entry onto it; or

(iv) the undertaker’s taking temporary possession of it,

that any or all of those paragraphs do not appantpright specified in the notice; and

(b) any agreement made at any time between the undedak the person in or to whom the
right in question is vested or belongs.

(8) If any such agreement as is referred to in pardgfayb)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,
it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

(9) References in this article to private rights ovard include any trust, incident, easement,
liberty, privilege, right or advantage annexedand and adversely affecting other land, including
any natural right to support and include restritsi@as to the user of land arising by virtue of a
contract, agreement or undertaking having thateffe

Application of the Compulsory Purchase (Vesting Ddarations) Act 1981
22—(1) The Compulsory Purchase (Vesting Declaratiohs) 1981 applies as if this Order
were a compulsory purchase order.

(2) The Compulsory Purchase (Vesting Declarations) 81, as so applied, has effect with
the following modifications.

(3) In section 3 (preliminary notices) for subsectitipthere is substituted—

“(1) Before making a declaration under section thweéspect to any land which is subject
to a compulsory purchase order the acquiring aityhanust include the particulars
specified in subsection (3) in a notice which is—

(a) given to every person with a relevant intemeshe land with respect to which the
declaration is to be made (other than a mortgadeeisnot in possession); and

(b) published in a local newspaper circulating e tarea in which the land is
situated.”.
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(4) In that section, in subsection (2), for “(1)(b)’etle is substituted “(1)” and after “given”
there is inserted “and published”.

(5) In that section, for subsections (5) and (6) thesbstituted—
“(5) For the purposes of this section, a persorahadevant interest in land if—

(a) that person is for the time being entitled igpdse of the fee simple of the land,
whether in possession or in reversion; or

(b) that person holds, or is entitled to the remtd profits of, the land under a lease or
agreement, the unexpired term of which exceedsramreh.”.

(6) In section 5 (earliest date for execution of dextlan)—

(a) in subsection (1), after “publication” there isan®d “in a local newspaper circulating in
the area in which the land is situated”; and

(b) subsection (2) is omitted.

(7) In section 7(1)(a) (constructive notice to tre#tg words “(as modified by section 4 of the
Acquisition of Land Act 1981)” are omitted.

(8) References to the 1965 Act in the Compulsory Pselfgesting Declarations) Act 1981 are
construed as references to the 1965 Act as applfesection 125 (application of compulsory
acquisition provisions) of the 2008 Act to the canspry acquisition of land under this Order.

Acquisition of subsoil or air-space only

23—(1) The undertaker may acquire compulsorily so moi; or such rights in, the subsoil of
or the air-space over the land referred to in lartl@ (compulsory acquisition of land) as may be
required for any purpose for which that land mayaoguired under that provision instead of
acquiring the whole of the land.

(2) Where the undertaker acquires any part of or righthe subsoil of or the air-space over
land under paragraph (1), the undertaker is natired to acquire an interest in any other part of
the land.

Rights under or over streets

24—(1) The undertaker may enter upon and approps@at@uch of the subsoil of, or air-space
over, any street within the Order limits as mayrbguired for the purposes of the authorised
development and may use the subsoil or air-spacehfise purposes or any other purpose
ancillary to the authorised development.

(2) Subject to paragraph (3), the undertaker may eseslamy power conferred by paragraph (1)
in relation to a street without the undertaker ge®quired to acquire any part of the street or any
easement or right in the street.

(3) Paragraph (2) does not apply in relation to—
(a) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,a» under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an paneccupier of land in respect of which
the power of appropriation conferred by paragraph i§ exercised without the undertaker
acquiring any part of that person’s interest inldved, and who suffers loss by the exercise of that
power, is entitled to compensation to be determiimedase of dispute, under Part 1 of the 1961
Act.

(5) Compensation is not payable under paragraph (4njoperson who is an undertaker to
whom section 85 of the 1991 Act applies in respécheasures of which the allowable costs are
to be borne in accordance with that section.
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Temporary use of land for carrying out the authorised development

25—(1) The undertaker may, in connection with theyag out of the authorised development
but subject to article 19(1)(time limits for exeseiof authority to acquire land compulsorily and to
use land temporarily)—

(a) enter on and take temporary possession of—

(i) the land specified in columns (1) and (2) of Scied® (land of which temporary
possession may be takdo) the purpose specified in relation to that lamdolumn
(3) of that Scheduleelating to the part of the authorised developnsg@cified in
column (4) of that Schedule; and

(i) any other Order land in respect of which no not€entry has been served under
section 11 of the 1965 Act (other than in connectidth the acquisition of rights
only) and no declaration has been made under settia the Compulsory Purchase
(Vesting Declarations) Act 1981;

(b) remove any buildings and vegetation from that land;

(c) construct temporary works (including the provisaimeans of access) and buildings on
that land; and

(d) construct any permanent works specified in relationthat land in column (3) of
Schedule 10, or any other mitigation works.

(2) Not less than 14 days before entering on and taleimgorary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(3) The undertaker may not, without the agreement ef dlwners of the land, remain in
possession of any land under this article—

(&) in the case of land specified in paragraph (1)(ater the end of the period of one year
beginning with the date of completion of the pdrthe authorised development specified
in relation to that land in column (4) of SchedL@ or

(b) in the case of any land referred to in paragrap@)i), after the end of the period of one
year beginning with the date of completion of therkvfor which temporary possession
of the land was taken unless the undertaker hathebgnd of that period, served a notice
of entry under section 11 of the 1965 Act or mad#eelaration under section 4 of the
Compulsory Purchase (Vesting Declarations) Act lié8&lation to that land.

(4) Before giving up possession of land of which terappipossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land; but theautaker is not required to—

(a) replace a building removed under this article;

(b) restore the land on which any permanent works leen constructed under paragraph
(1)(d); or

(c) remove any ground strengthening works which hawn lpgaced on the land to facilitate
construction of the authorised development.

(5) The undertaker must pay compensation to the owaeds occupiers of land of which
temporary possession is taken under this articlarig loss or damage arising from the exercise in
relation to the land of the provisions of this @gi

(6) Any dispute as to a person’s entitlement to comgtms under paragraph (5), or as to the
amount of the compensation, is to be determine@uRdrt 1 of the 1961 Act.

(7) Any dispute as to the satisfactory removal of terapoworks and restoration of land under
paragraph (4) does not prevent the undertakergivinpossession of the land.

(8) Nothing in this article affects any liability to yaompensation under section 152 of the
2008 Act (compensation in case where no rightaorin nuisance) or under any other enactment
in respect of loss or damage arising from the aagryput of the authorised development, other
than loss or damage for which compensation is gayaider paragraph (5).
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(9) The undertaker may not compulsorily acquire undes Order the land referred to in
paragraph (1)(a)(i) except that the undertakeras precluded from acquiring new rights or
imposing restrictive covenants over any part oflimel specified in Schedule 8.

(10) Where the undertaker takes possession of land dinidearticle, it is not required to acquire
the land or any interest in it.

(11) Section 13 of the 1965 Act (refusal to give possest® acquiring authority) applies to the
temporary use of land under this article to the esamtent as it applies to the compulsory
acquisition of land under this Order by virtue efction 125 of the 2008 Act (application of
compulsory acquisition provisions).

Temporary use of land for maintaining authorised deelopment

26—(1) Subject to paragraph (2), at any time durlmg maintenance period relating to any of
the authorised development, the undertaker may—

(a) enter upon and take temporary possession of attyeo®rder land if such possession is
reasonably required for the purpose of maintaitiregauthorised development; and

(b) construct such temporary works (including the mmri of means of access) and
buildings on that land as may be reasonably negeksathat purpose.

(2) Paragraph (1) does not authorise the undertakekétemporary possession of—
(a) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering upon andidaldmporary possession of land under
this article the undertaker must serve notice efittended entry on the owners and occupiers of
the land.

(4) The undertaker may only remain in possession af larder this article for so long as may
be reasonably necessary to carry out the maintenairibe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappipossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owaeds occupiers of land of which
temporary possession is taken under this articlarig loss or damage arising from the exercise in
relation to the land of the powers conferred by Hrticle.

(7) Any dispute as to a person’s entitlement to comgtms under paragraph (6), or as to the
amount of the compensation, is to be determine@uRdrt 1 of the 1961 Act.

(8) Nothing in this article affects any liability to yaompensation under section 152 of the
2008 Act (compensation in case where no rightaorin nuisance) or under any other enactment
in respect of loss or damage arising from the ekatwf any works, other than loss or damage
for which compensation is payable under paragréjph (

(9) Where the undertaker takes possession of land thideairticle, it is not required to acquire
the land or any interest in it.

(10) Section 13 of the 1965 Act (refusal to give possest® the acquiring authority) applies to
the temporary use of land under this article to dhme extent as it applies to the compulsory
acquisition of land under this Order by virtue efction 125 of the 2008 Act (application of
compulsory acquisition provisions).

(11)In this article “the maintenance period”, in refati to any part of the authorised
development means the period of 5 years beginniitly the date on which that part of the
authorised development is first opened for use.
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Statutory undertakers

27—(1) Subject to paragraph (2), the undertaker meyjnguish the rights of, remove or
reposition the apparatus belonging to statutoryeda#ters over or within the Order land.

(2) Paragraph (1) does not have effect in relatiorpfaeatus in respect of which the following
provisions apply—

(a) Part 3 (street works in England and Wales) of 8@@11Act;
(b) article 28 (apparatus and rights of statutory utadters in stopped up streets); or
(c) Parts 2 and 3 of Schedule 12 (protective provigions

Apparatus and rights of statutory undertakers in sbpped up streets

28—(1) Where a street is stopped up under articlépEBmanent stopping up of streets) any
statutory utility whose apparatus is under, in, @iong or across the street has the same powers
and rights in respect of that apparatus, subjettid@rovisions of this article, as if this Ordexdh
not been made.

(2) Where a street is stopped up under article 13 tatytery utility whose apparatus is under,

in, on, over, along or across the street may, arehsonably requested to do so by the undertaker
must—

(a) remove the apparatus and place it or other apapatwided in substitution for it in such
other position as the utility may reasonably deteenand have power to place it; or

(b) provide other apparatus in substitution for thestixg apparatus and place it in such
position as described in sub-paragraph (a).

(3) Subject to the following provisions of this artickke undertaker must pay to any statutory
utility an amount equal to the cost reasonablyriremliby the utility in or in connection with—

(a) the execution of the relocation works required amsequence of the stopping up of the
street; and

(b) the doing of any other work or thing rendered nsassby the execution of the relocation
works.

(4) If in the course of the execution of relocation ksounder paragraph (2)—

(a) apparatus of a better type, of greater capacitpfogreater dimensions is placed in
substitution for existing apparatus; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at wheltisting apparatus was,

and the placing of apparatus of that type or caépamwi of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker, or, in default of
agreement, is not determined to be necessary biyradidn in accordance with article 37

(arbitration), then, if it involves cost in the ex#ion of the relocation works exceeding that which
would have been involved if the apparatus placed lween of the existing type, capacity or
dimensions, or at the existing depth, as the caazg e, the amount which, apart from this

paragraph, would be payable to the statutory yitilit virtue of paragraph (3) is to be reduced by
the amount of that excess.

(5) For the purposes of paragraph (4)—

(a) an extension of apparatus to a length greatertti@mlength of existing apparatus is not to
be treated as a placing of apparatus of greateerdions than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

(6) An amount which, apart from this paragraph, woudd gayable to a statutory utility in
respect of works by virtue of paragraph (3) (andifgregard, where relevant, to paragraph (4))
must, if the works include the placing of appargiusvided in substitution for apparatus placed
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more than 7 years and 6 months earlier so as ttercon the utility any financial benefit by
deferment of the time for renewal of the apparatushe ordinary course, be reduced by the
amount which represents that benefit.

(7) Paragraphs (3) to (6) do not apply where the aighdrdevelopment constitutes major
highway works, major bridge works or major transpeorks for the purposes of Part 3 of the
1991 Act, but instead—

(a) the allowable costs of the relocation works arebéodetermined in accordance with
section 85 of that Act (sharing of cost of necessagasures) and any regulations for the
time being having effect under that section; and

(b) the allowable costs are to be borne by the undartakd the statutory utility in such
proportions as may be prescribed by any such réguta

(8) In this article—
“apparatus” has the same meaning as in Part 3df981 Act;
“relocation works” means work carried out, or agpas provided, under paragraph (2); and

“statutory utility” means a statutory undertaker tbe purposes of the 1980 Act or a public
communications provider as defined in section 1p&fthe Communications Act 20Gg(

Recovery of costs of new connections

29—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 27 (statutory artekers) any person who is the owner or
occupier of premises to which a supply was givemfithat apparatus is entitled to recover from
the undertaker compensation in respect of expeamditgasonably incurred by that person, in
consequence of the removal, for the purpose ottfiig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevahof a public sewer but where such a
sewer is removed under article 27, any person &heo i

(a) the owner or occupier of premises the drains ottisommunicated with that sewer; or
(b) the owner of a private sewer which communicateti wiat sewer,

is entitled to recover from the undertaker comptoisain respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
sewer belonging to that person communicate with aiier public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tpamatus to which article 28 (apparatus and
rights of statutory undertakers in stopped up &jew Part 3 of the 1991 Act applies.

(4) In this paragraph—

“public communications provider” has the same megnas in section 151(1) of the
Communications Act 2003; and

“public utility undertaker” has the same meaningrathe 1980 Act.

(8) 2003 c.21.
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PART 6
OPERATIONS

Felling or lopping trees

30—(1) The undertaker may fell or lop any tree omughwithin or overhanging land within the
Order limits or cut back its roots, if it reasonabElieves it to be necessary to do so to prevent t
tree or shrub—

(a) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using theaiged development.

(2) In carrying out any activity authorised by paradrafi), the undertaker must not cause
unnecessary damage to any tree or shrub and musbpgensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgtms under paragraph (2), or as to the
amount of compensation, is to be determined underlPof the 1961 Act.

Trees subject to tree preservation order

31—(1) The undertaker may fell or lop any tree démadiin Schedule 11 (trees subject to tree
preservation orders) and identified on the envirental context plans, cut back its roots or
undertake such other works described in colummf{8)at Schedule if it reasonably believes it to
be necessary in order to do so to prevent theotrebrub—

(a) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using theaiged development.
(2) In carrying out any activity authorised by paradyrb)—

(a) the undertaker must not cause unnecessary damageyttree or shrub and must pay
compensation to any person for any loss or damagjegfrom such activity; and

(b) the duty imposed by section 206(1) of the 1990 (fegplacement of trees) does not apply.

(3) The authority given by paragraph (1) constituteteamed consent under the relevant tree
preservation order.

(4) Any dispute as to a person’s entitlement to comgtms under paragraph (2), or as to the
amount of compensation, is to be determined underlPof the 1961 Act.

PART 7
MISCELLANEOUS AND GENERAL

Operational land for purposes of the 1990 Act

32.Development consent granted by this Order is ttrdsged as specific planning permission
for the purposes of section 264(3)(a) of the 1990 @&ases in which land is to be treated as
operational land for the purposes of that Act).
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Defence to proceedings in respect of statutory naace

33—(1) Where proceedings are brought under sectid)8% the Environmental Protection
Act 19906) (summary proceedings by person aggrieved bytstgtunuisance) in relation to a
nuisance falling within paragraph (g) of sectiorfIj%f that Act (noise emitted from premises so
as to be prejudicial to health or a nuisance) mteois to be made, and no fine may be imposed,
under section 82(2) of that Act if—

(a) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisagldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 (control of noise@mstruction site), or a consent
given under section 61 (prior consent for work a@mstruction site) or 65 (noise
exceeding registered level), of the Control of &ah Act 1974); or

(i) is a consequence of the construction or maintenahtee authorised development
and that it cannot reasonably be avoided; or

(b) the defendant shows that the nuisance is a consegjus the use of the authorised
development and that it cannot reasonably be asgloide

(2) Section 61(9) (consent for work on constructioe it include statement that it does not of
itself constitute a defence to proceedings undetige 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 and $ect65(8) of that Act (corresponding provision
in relation to consent for registered noise lewebé exceeded) do not apply where the consent
relates to the use of premises by the undertakethi® purposes of or in connection with the
construction or maintenance of the authorised dgwveént.

Protection of interests

34.Schedule 12 (protective provisions) has effect.

Certification of plans etc.
35—(1) The undertaker must, as soon as practicalde tife making of this Order, submit to
the Secretary of State copies of—
(a) the book of reference;
(b) the environmental statement;
(c) the land plans;
(d) the works plans;
(e) the street plans;
(f) the sections; and
(g) the environmental context plans,
for certification that they are true copies of ttieuments referred to in this Order.

(2) A plan or document so certified is admissible iy aroceedings as evidence of the contents
of the document of which it is a copy.

Service of notices

36—(1) A notice or other document required or autbedlito be served for the purposes of this
Order may be served—

(a) by post;

(8) 1990 c. 43.
(b) 1974 c.40.
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(b) by delivering it to the person on whom it is tod®¥ved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject toagaphs (6) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other docutoelné served for the purposes of this
Order is a body corporate, the notice or docungduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to shygost) of the Interpretation Act 19@8(
as it applies for the purposes of this article, pineper address of any person in relation to the
service on that person of a notice or document updegraph (1) is, if that person has given an
address for service, that address, and otherwise—

(a) in the case of the secretary or clerk of a bodpa@te, the registered or principal office
of that body; and

(b) in any other case, the last known address of #aop at the time of service.

(4) Where for the purposes of this Order a notice beiotdocument is required or authorised to
be served on a person as having any interest & tre occupier of, land and the name or address
of that person cannot be ascertained after reakoaahuiry, the notice may be served by—

(a) addressing it to that person by name or by theriggimn of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whoriggpears to be resident or employed on
the land or leaving it conspicuously affixed to sobwilding or object on or near the land.

(5) Where a notice or other document required to beeslenr sent for the purposes of this Order
is served or sent by electronic transmission thygirement is taken to be fulfilled only where—

(a) the recipient of the notice or other document tarbasmitted has given consent to the
use of electronic transmission in writing or byattenic transmission;

(b) the notice or document is capable of being accdsgéde recipient;
(c) the notice or document is legible in all materedpects; and
(d) in a form sufficiently permanent to be used forsaduent reference.

(6) Where the recipient of a notice or other documentedd or sent by electronic transmission
notifies the sender within 7 days of receipt tinat tecipient requires a paper copy of all or pért o
that notice or other document the sender must geowuch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicatjimen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpézified by the person in the notice but
that date must not be less than 7 days after teecttewhich the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

(10) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given
or supplied by means of a notice or document inted form.

(a) 1978 c. 30.
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Arbitration

37.Except where otherwise expressly provided forhis Order and unless otherwise agreed
between the parties, the parties must endeavouedolve all matters in dispute as soon as
practicable and in the event of their failing tsolve such matters any difference under any
provision of this Order (other than a differenceichhfalls to be determined by the tribunal) must
be referred to and settled by a single arbitratotbé agreed between the parties or, failing
agreement, to be appointed on the applicationtbéeparty (after notice in writing to the other)
by the President of the Institution of Civil Engans.

Traffic regulation

38—(1) Subject to the provisions of this article, @hd consent of the traffic authority in whose
area the road concerned is situated, which conserst not be unreasonably withheld, the
undertaker may, for the purposes of the authodssglopment—

(a) revoke, amend or suspend in whole or in part adgromade, or having effect as if made,
under the 1984 Act;

(b) permit, prohibit or restrict the stopping, waitingading or unloading of vehicles on any
road;

(c) authorise the use as a parking place of any road;

(d) make provision as to the direction or priority ehicular traffic on any road; and

(e) permit or prohibit vehicular access to any road,
either at all times or at times, on days or dursugh periods as may be specified by the
undertaker.

(2) The power conferred by paragraph (1) may be exatas any time prior to the expiry of 12
months from the opening of the authorised develaopdoe public use but subject to paragraph (6)
any prohibition, restriction or other provision neadnder paragraph (1) may have effect both
before and after the expiry of that period.

(3) The undertaker must consult the chief officer dfggoand the traffic authority in whose area
the road is situated before complying with the wions of paragraph (4).

(4) The undertaker must not exercise the powers caddry paragraph (1) unless it has—
(a) given not less than—

(i) 12 weeks’ notice in writing of its intention so tw in the case of a prohibition,
restriction or other provision intended to haveseffpermanently; or

(i) 4 weeks’ notice in writing of its intention so tm dn the case of a prohibition,
restriction or other provision intended to havesefttemporarily,

to the chief officer of police and to the traffiathority in whose area the road is situated,;
and

(b) advertised its intention in such manner as thdidrauthority may specify in writing
within 28 days of its receipt of notice of the urtd&er’s intention in the case of sub-
paragraph (a)(i), or within 7 days of its receiptnotice of the undertaker’s intention in
the case of sub-paragraph (a)(ii).

(5) Any prohibition, restriction or other provision meaty the undertaker under paragraph (1)—
(a) has effect as if duly made by, as the case may be—

(i) the traffic authority in whose area the road isaid, as a traffic regulation order
under the 1984 Act; or

(ii) the local authority in whose area the road is sillaas an order under section 32 of
the 1984 Act,

and the instrument by which it is effected may ffyexavings and exemptions to which
the prohibition, restriction or other provisionsisbject; and
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(b) is deemed to be a traffic order for the purposeSatfedule 7 to the Traffic Management
Act 20046) (road traffic contraventions subject to civil erdement).

(6) Any prohibition, restriction or other provision n&dinder this article may be suspended,
varied or revoked by the undertaker from time toetiby subsequent exercise of the powers of
paragraph (1) within a period of 24 months fromdpening of the authorised development.

(7) Before exercising the powers conferred by paragfaphhe undertaker must consult such
persons as it considers necessary and appropriaie naust take into consideration any
representations made to it by any such person.

(8) Expressions used in this article and in the 1984has the same meaning in this article as in
that Act.

(9) The powers conferred on the undertaker by thiglartiith respect to any road have effect
subject to any agreement entered into by the ualdertwith any person with an interest in (or
who undertakes activities in relation to) premisessed by the road.

Procedure in relation to approvals etc. under Schade 2

39—(1) Where an application is made to the relevdantung authorities or either of them for
any consent, agreement or approval required byairement under Schedule 2 (requirements),
the following provisions apply, so far as they telto a consent, agreement or approval of a local
planning authority required by a condition imposeda grant of planning permission, as if the
requirement was a condition imposed on the graptasfning permission—

(a) sections 78 and 79 of the 1990 Act (right of apjpeatlation to planning decisions); and

(b) any orders, rules or regulations which make prowisn relation to a consent, agreement
or approval of a local planning authority requitgda condition imposed on the grant of
planning permission.

(2) For the purposes of paragraph (1), a provisiorteglep a consent, agreement or approval of
a local planning authority required by a conditioyposed on a grant of planning permission in so
far as it makes provision in relation to an appgiaafor such a consent, agreement or approval, or
the grant or refusal of such an application, omitufe to give notice of a decision on such an
application.

Signed by authority of the Secretary of State famBport
Martin Woods

Head of the Transport and Works Act Orders Unit
30th October 2013 Department for Transport

(a) 2004 c.18.
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SCHEDULES

SCHEDULE 1 Articles 2 and 3
THE AUTHORISED DEVELOPMENT

In the administrative areas of Luton Borough Counci and Central Bedfordshire Council—

A nationally significant infrastructure project dsfined in sections 14 and 22 of the 2008 Act, and
associated development within the meaning of sedtid(2) of the 2008 Act, comprising:

Work No.1 — Construction of permanent highway (centred dd geference TL 09169 18987)

(1,332 metres in length) commencing at the M1 JanctO Roundabout, running in a north-
easterly direction and terminating on the A1081pAit Way at the Capability Green Overbridge,
including—

(a) widening the existing carriageway on the M1 Spud &1081 Airport Way to a three
lane dual carriageway including maintenance lay bys

(b) construction of new dual carriageway to provide amtinuous link and remove the
existing M1 Junction 10a at-grade roundabout (knaee/Kidney Wood Roundabout);

(c) construction of an un-segregated footway and cyajetetween the proposed Kidney
Wood Northern Roundabout and the Capability Gresrction, located in the eastbound
verge;

(d) alterations to the infiltration pond to the westtoé M1 Spur and north-east of Newlands
Road, including the construction of a new priva¢dicular access from a point on the
north-eastern highway boundary of Newlands Roadaxpately 435 metres to the
north-west of its junction with A1081 London Roaath);

(e) provision of private pedestrian access to mairttaghways equipment at:

(i) a point on the south-western highway boundary oflidleds Road approximately 30
metres to the north-west of the underbridge crossfrihe M1 Spur;

(i) a point on the south-western highway boundary oflideds Road approximately 25
metres to the south-east of the underbridge crgsdithe M1 Spur;

(i) a point on the north-eastern highway boundary oflllieds Road approximately 20
metres to the north-west of the underbridge crgssfrihe M1 Spur; and

(iv) a point on the north-eastern highway boundary of/llieds Road approximately 30
metres to the south-east of the underbridge crgsdithe M1 Spur;

(f) provision of average speed cameras;
(g) erection of overhead gantry signs;

(h) diversion and protection works to existing publitlity apparatus, as required to
accommodate the proposed works; and

(i) drainage works, earthworks, pavement works, kerbimdypaved area works, signing and
road marking works, street lighting works, safetgrrier works, fencing works,
landscaping works and other works associated vighdonstruction of the permanent
highway;

Work No.2 — Construction of permanent highway (1,115 meiresength) commencing at
Newlands Roads junction with the A1081 London Raadning in a north-westerly direction to
the proposed Kidney Wood Southern Roundabout, theming in a north-north-westerly
direction through a proposed underbridge under Ntie Spur (85 metres in length), then
proceeding in a north-westerly direction prior twrgy through a right hand curve to the proposed
Kidney Wood Northern Roundabout, then proceeding inortherly direction terminating on
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London Road approximately 113 metres south of #rgre of Ludlow Avenue’s junction with
London Road, including—

(a) construction of new single carriageway highway;

(b) improvements to the existing highways;

(c) construction of two new roundabout junctions;

(d) construction of footways and cycleways;

(e) construction of an underbridge and associated wailfs and retaining walls;

() diversion and protection works to existing publitlity apparatus, as required to
accommodate the proposed works; and

(g) drainage works, earthworks, pavement works, kerhimdypaved area works, signing and
road marking works, street lighting works, safetgrrier works, fencing works,
landscaping works and other works associated vighdonstruction of the permanent
highway;

Work No.3A — Construction of permanent highway (349 metrekeimgth) commencing at
the proposed Kidney Wood Southern Roundabout 0A1®81 London Road proceeding in a
northerly direction, then through a left hand cutveonnect with the M1 Spur’'s westbound
carriageway 455 metres north-east of M1 JunctioRd@ndabout, including—

(a) construction of a new single lane connector roatl wihardshoulder;
(b) provision of average speed cameras; and

(c) drainage works, earthworks, pavement works, kerbimdypaved area works, signing and
road marking works, street lighting works, safetgrrier works, fencing works,
landscaping works and other works associated vighdonstruction of the permanent
highway;

Work No.3B — Construction of permanent highway (391 metrekemngth) commencing on

the A1081 Airport Way westbound carriageway 480 rewetsouth-west of the Capability
Green Overbridge proceeding in a south-westerlgctivn, then going through a left hand
curve followed by a right hand curve before terrtimg at the proposed Kidney Wood
Southern Roundabout on A1081 London Road, incluging

(a) construction of new single lane connector road wittardshoulder;
(b) provision of average speed cameras; and

(c) drainage works, earthworks, pavement works, kerbimdypaved area works, signing and
road marking works, street lighting works, safetgrrier works, fencing works,
landscaping works and other works associated vighdonstruction of the permanent
highway;

Work No.4A — Construction of permanent highway (281 metrekength) commencing on
the M1 Spur eastbound carriageway 544 metres mash-of the M1 Junction 10 Roundabout
proceeding in a north-easterly direction then gothgough a left hand curve before
terminating at the proposed Kidney Wood Northernumtabout on London Road,
including—

(a) construction of new two lane connector road;

(b) provision of average speed cameras; and

(c) drainage works, earthworks, pavement works, kerbimdypaved area works, signing and
road marking works, street lighting works, safetgrrier works, fencing works,
landscaping works and other works associated vighdonstruction of the permanent
highway.

Work No.4B — Construction of permanent highway (225 metrekength) commencing at
the proposed Kidney Wood Northern roundabout prdiogein a southerly direction then
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going through a left hand curve to connect with #W&081 Airport Way eastbound
carriageway 448 metres south-west of the Capal@ligen Overbridge, including—

(a) construction of new single lane connector road wihdshoulder;
(b) construction of a combined un-segregated footwaycycleway;
(c) provision of average speed cameras; and

(d) drainage works, earthworks, pavement works, kerbimdypaved area works, signing and
road marking works, street lighting works, safetgrrier works, fencing works,
landscaping works and other works associated vighdonstruction of the permanent
highway;

Work No. 5 — Reconfiguration of the existing A1081 London Rodd9q metres in length) to
provide an access to Bull Wood Cottages, Kidneywdodse and Bull Wood to be referred
to as Old London Road (South), commencing from pheposed A1081 London Road
(South), 150 metres north of its junction with Namds Road, proceeding in an easterly
direction, then going through a left hand curveobefcontinuing in a northerly direction, then
terminating 81 metres south of the existing M1 fioncl0a roundabout, including—

(a) construction of new single lane road and junction;
(b) construction of a turning head,;

(c) construction works to narrow the existing carriaggwo a single track road with passing
places;

(d) construction of two private vehicular access pofrisn the west highway boundary of
Old London Road (South) to an area of landscagihgpproximately 180 metres and 370
metres to the north of its junction with A1081 LomdRoad (South);

(e) diversion and protection works to existing publitlity apparatus, as required to
accommodate the proposed works; and

(f) drainage works, earthworks, pavement works, kerhimdypaved areas work, signing and
road marking works, street lighting works, safetarrler works, fencing works,
landscaping works and other works associated Withcbnstruction and modification of
the permanent highway;

Work No. 6 — Reconfiguration of the existing London Road (o dtopped up) and part of
the adjoining agricultural field into amenity larid¢luding—

(a) construction of a new private vehicular and ped@staccess to Kidney Wood at a point
on the eastern highway boundary of London Roadcxpately 13 metres to the north
of its junction with Kidney Wood Northern Roundalou

(b) construction of a turning head;

(c) construction of works to widen the existing LondBoad footway to form a public
footpath;

(d) landscaping works;
(e) diversion and protection works to existing publitlity apparatus, as required to
accommodate the proposed works; and

() drainage works, earthworks, pavement works, kerbimdypaved area works, signing and
road marking works, street lighting works, safetyrker works, fencing works, works to
control access and other works associated witprin@sion of the amenity land;

Work No 7 — Diversion of public footpath, requiring creation méw path (373 metres in
length) commencing 20 metres north-east of Newldadad proceeding in a north-easterly
direction and then in a northerly direction ternting at the proposed A1081 London Road
Link, 147 metres south-west of the proposed Kidri&fod Northern Roundabout,
including—

(a) erection of footpath gates or stiles;
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(b) erection of signing; and

(c) drainage works, earthworks, signing works, fenovayks, and other works associated
with the creation of the public footpath;

Work No 8 — Construction of a drainage pipe between Kidneyo@/Southern Roundabout
and the proposed drainage ponds, including—

(a) construction of piped drainage outfall; and

(b) drainage works, earthworks, landscaping works ati@éroworks associated with the
construction of a drainage pipe;

Work No 9 — Works to excavate existing old tip area dowsdaand ground and fill back up
to original ground level with engineering fill, ilcling—

(a) excavation to sound ground;
(b) fill to original ground levels with engineeringlfil
(c) any earthworks strengthening measures as may beedgand

(d) earthworks, drainage works, fencing works, landsgppworks and other works
associated with this work;

Work No.10 — Construction of drainage ponds, including—
(a) construction of attenuation pond;
(b) construction of infiltration basin;

(c) construction of private vehicular access from tlethmeastern highway boundary of
Newlands Road, from a point approximately 235 nseteethe north-west of its junction
with A1081 London Road (South), and constructiotuofing head and access tracks;

(d) diversion and protection works to existing publitlity apparatus, as required to
accommodate the proposed works; and

(e) drainage works, earthworks, signing works, stregtting works, safety barrier works,
fencing works, landscaping works and other worlse@asted with the construction of the
drainage ponds;

Work No 11 — Works to fill old borrow pit to original groun@vels, including—
(a) excavation to sound ground;
(b) fill to original ground levels with engineeringlfiand

(c) earthworks, drainage works, landscaping works ahdravorks associated with filling
the old borrow pit;

Work No 12 — Works to mitigate the impact of the proposedhhigy works on Kidney
Wood, including—

(a) trimming, pollarding and coppicing of trees;

(b) clearance of vegetation, as required to consthecivorks;
(c) planting of a new boundary hedge;

(d) erection of a new fence to protect the hedge; and

(e) clearance works, fencing works, landscaping wonkd ather works associated with
mitigating the impact of the authorised developnwnKidney Wood;

Work No 13 — Works to mitigate the impact of the proposechhigy works on Bull Wood,

including—
(a) trimming, pollarding and coppicing of trees;
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(b) clearance of vegetation, as required to consthecimorks;
(c) erection of a new boundary fence; and

(d) clearance works, fencing works, landscaping wonkd ather works associated with
mitigating the impact of the authorised developnwnBull Wood; and

in connection with the construction of any of theserks, further development within the Order
limits consisting of—

(i)

(if)
(iii)

(iv)

(v)
(vi)
(vii)
(viii)

alteration of the layout of any street permanentiytemporarily, including but not
limited to increasing the width of the carriagevadythe street by reducing the width
of any kerb, footpath, footway, cycle track or \@ngithin the street; altering the
level or increasing the width of any such kerb,tiay, cycle track or verge; and
reducing the width of the carriageway of the street

works required for the strengthening, improvememgjntenance, or reconstruction
of any street;

ramps, means of access, footpaths, cycleways, éamesms, viaducts, aprons,
abutments, shafts, foundations, retaining wallgindge, wing walls, highway
lighting, fencing and culverts;

street works, including breaking up or openingraest or any sewer, drain or tunnel
under it; tunnelling or boring under a street; weotl place or maintain apparatus in
a street; works to alter the position of apparanduding mains, sewers, drains and
cables;

works to alter the course of, or otherwise intefaith a watercourse other than a
navigable watercourse;

landscaping and other works to mitigate any advef§ects of the construction,
maintenance or operation of the authorised devetopm

works for the benefit or protection of land affettey the authorised development;
and

such other works, including contractors’ compounalsrking sites, storage areas,
temporary fencing and works of demolition, as maybcessary or expedient for the
purposes of or in connection with the constructibthe authorised development.

For the avoidance of doubt, any demolition precgdive Works is to be regarded as an integral
part of the authorised development.
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SCHEDULE 2 Article 3
REQUIREMENTS

Interpretation

1—(1) In this Schedule—

“contaminated land plan” means a written schemettier treatment of contaminated land
during construction;

“dust management plan” means a written scheme Hier dttenuation of dust during
construction;

“relevant highway authority” means the highway awitly responsible for the highway in
question; and

“stage” means a defined section (if any) of thenarsed development, the extent of which
has been submitted to and approved in writing kg thlevant planning authority under
requirement 3.

(2) References in this Schedule to numbered requiresramet references to the corresponding
numbered paragraph of this Schedule.

Time limits

2. The authorised development must not commence khi@n the expiration of 5 years
beginning with the date that this Order comes fatoe.

Stages of authorised development

3. Where the authorised development is to be implésdein stages, none of the authorised
development is to commence until a written scheaténg out all the stages of the authorised
development has been submitted to and approvediimgvby the relevant planning authority.
The authorised development must be carried outéordance with the approved scheme.

Scheme design changes and staging

4—(1) The authorised development must be carriedroatcordance with the scheme design
shown on the works plans and the sections.

(2) No stage of the authorised development is to conomemtil written details of the layout,
scale and external appearance of any proposedeagargfating to that stage have been submitted
to and approved in writing by the relevant plannaaghority. The proposed gantries must be
constructed in accordance with the approved details

Ecology

5—(1) None of the authorised development, includiagy site clearance works, is to
commence until an ecological strategy relatingh® ©rder land containing details of how the
authorised development will affect areas of nattweservation interest and what mitigation,
compensatory and enhancement measures, refletiengerivironmental statement, need to be
incorporated into the authorised development ireptd protect and enhance those areas, has been
submitted to and approved in writing by the reléya@anning authority.

(2) The authorised development must be carried outéordance with the approved ecological
strategy.
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Protection of retained trees and shrubs during corteuction

6—(1) No stage of the authorised development isdmroence until for that stage written
details, reflecting the mitigation measures inctiide the environmental statement, have been
submitted to and approved in writing by the relévalanning authority for the safeguarding of
trees, shrubs and hedgerows to be retained.

(2) The approved safeguarding measures must be imptedhenior to the commencement of
any demolition works, removal of topsoil or commement of building operations and retained in
position until the development is completed.

(3) The safeguarded areas must be kept clear of fdaiding materials, machinery and other
objects and the existing soil levels not altered.

Landscaping scheme

7—(1) The authorised development must be landscapediccordance with a written
landscaping scheme, reflecting the environmentatestent and incorporating ecological
enhancement, mitigation and compensatory meadiigshas been submitted to and approved in
writing by the relevant planning authority. Thedanaping scheme must be approved before the
authorised development commences.

(2) The landscaping scheme must be in accordance létedological strategy approved under
requirement 5, and must include details of all psgul hard and soft landscaping works for all
land subject to development within the Order limiiscluding precise details and, where
appropriate, samples relating to the following—

(a) for hard landscaping areas—
(i) proposed finished levels;
(ii) bhard surfacing materials;

(i) minor structures (e.g. street furniture, signs kglating, to include the colouring of
lighting columns);

(iv) retained historic landscape features and propé&saiestoration, where relevant; and
(v) boundary treatments and all means of enclosure; and
(b) for soft landscaping areas—

(i) schedules and plans showing the location of prapgdanting, noting species
consistent with the ecological strategy, use of apgcies of local provenance,
planting, size and proposed numbers and densities;

(i) written specifications, schedules, and plans shgwire proposed treatment and
management of retained trees, shrubs and hedgerows;

(i) services below ground, including drainage, pipaljineower and communication
cables; and

(iv) written specifications associated with plant andcsgr establishment, including
cultivation and other operations.

(3) An implementation timetable must be provided as phthe scheme that is consistent with
the provisions set out in the approved ecologitategy.

Implementation and maintenance of landscaping

8—(1) All landscaping works must be carried out at@dance with the landscaping scheme
approved under requirement 7 and to a reasonabielatd in accordance with the relevant
recommendations of appropriate British Standardstber recognised codes of good practice,
including the Manual Of Contract Documents For hivigly Works: Volume 1 Specification For
Highway Works Series 3000 (05/01): Landscape Analdgyy.

(2) Any tree, shrub or hedgerow planted as part ofabygroved landscaping that, within the
period of three years after planting, is removads @r becomes, in the opinion of the relevant
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planning authority, seriously damaged or diseasegt be replaced in the first available planting
season with a specimen of the same species andssthat originally planted, unless the relevant
planning authority gives its written consent to aayiation.

(3) If it becomes obvious that the original species typé were unsuitable for whatever reason,
an appropriate alternative species may be specgigoject to the written consent of the relevant
planning authority.

(4) Any tree, shrub or hedgerow which is retained aafbéguarded during construction in
accordance with requirement 6 must thereafter betaiaed, and if necessary replaced, in
accordance with this requirement, unless othenageed in writing by the relevant planning
authority.

Drainage

9—(1) No stage of the authorised development iset@dommenced until for that stage written
details of the surface and foul water drainageesysteflecting the mitigation measures included
in the environmental statement, including whererapiate sustainable urban drainage solutions,
have been submitted to and approved in writingheyrelevant planning authority.

(2) The surface and foul water drainage system mustdmstructed in accordance with the
approved details.

Measures to protect the water environment

10—(1) None of the authorised development is to congaauntil—

(@) a detailed site investigation has been carriedwatit respect to land within the Order
limits to establish if contamination is present andassess the degree and nature of
contamination present and the action proposed takssn to deal with any contamination
that is identified;

(b) a risk assessment has been carried out to corthiglgrotential for pollution of the water
environment; and

(c) a water pollution prevention plan, reflecting thétigation measures included in the
environmental statement, has been submitted teapptbved in writing by the relevant
planning authority.

(2) The method and extent of the investigation and measures or treatment to deal with
contamination that is identified as a result madlect the mitigation measures included in the
environmental statement and be approved in writynghe relevant planning authority, following
consultation with the Environment Agency and Thaieder Utilities Limited.

(3) The authorised development must be carried out—

(@) in accordance with the approved water pollutionverdion plan referred to in sub-
paragraph (1)(c); and

(b) incorporating any such measures or treatmentseaapgaroved under sub-paragraph (2)..

Flood risk assessment

11—(1) None of the authorised development is to comogeuntil a flood risk assessment
reflecting the mitigation measures included in ¢in@ironmental statement has been submitted to
and approved in writing by the relevant planninghatity, following consultation with the
Environment Agency.

(2) The authorised development must be carried out@ordance with any recommendations
made in the flood risk assessment.
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Archaeology

12—(1) No stage of the authorised development isoilmrmoence until for that stage a written
scheme for the archaeological investigation of lattiin the Order limits has been submitted to
and approved in writing by the relevant planninthatity.

(2) The scheme must identify areas where field worki@ana watching brief are required, and
the appropriate measures to be taken to protesirdeor preserve any significant archaeological
remains that may be found.

(3) Any archaeological works and/or watching brief matrout on site under the scheme must
be by a suitably qualified person or body apprdwgthe relevant planning authority.

(4) Any archaeological works and/or watching brief mostcarried out in accordance with the
approved scheme.

Construction traffic and access strategy

13—(1) No stage of the authorised development isaimroence until for that stage written
details of construction traffic management measwed a travel plan for the contractor’s
workforce reflecting the mitigation measures inéddn the environment statement and including
means of travel to construction sites and any pgrko be provided, have been submitted to and
approved in writing by the relevant planning auityor

(2) The authorised development must be carried outcaordance with the approved traffic
management measures and travel plan.

Construction work and construction compounds

14—(1) No stage of the authorised development iotaraence until for that stage—

(a) written details of the type and location of scréencing for the proposed construction
compounds;

(b) written details of the type, specification and kbma of lighting around the compound
areas and along the route during the constructiase of the authorised development;

(c) ascheme for the attenuation of noise and vibratising construction;

(d) a dust management plan; and

(e) a contaminated land plan,
in each case reflecting the mitigation measurdsided in the environmental statement, have been
submitted to and approved in writing by the reléya@anning authority.

(2) The authorised development must be carried outéordance with the approved details and
plans mentioned in sub-paragraph (1).

Site waste management plan

15—(1) No stage of the authorised development isotaraence until a site waste management
plan for that stage, reflecting the mitigation meas included in the environmental statement, has
been submitted to and approved in writing by thevant planning authority.

(2) The authorised development must be carried outcoordance with the approved plan
mentioned in sub-paragraph (1).

Code of construction practice
16—(1) No authorised development is to commence @ntibde of construction practice has
been submitted to and approved in writing by thevant planning authority.

(2) The code of construction practice must reflect thigigation measures included in the
environmental statement and the requirements mglatb construction of the authorised
development set out in this Schedule.
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(3) The code of construction practice may incorporageplans, schemes and details required to
be approved in writing by other requirements setirothis Schedule.

(4) The authorised development must be carried outoordance with the provisions of the
code of construction practice..

Construction environmental management plan

17—(1) No authorised development is to commence uatilconstruction environmental
management plan has been submitted to and appriovediting by the relevant planning
authority.

(2) The construction environmental management plan feigirepared in accordance with the
provisions of the approved code of constructiortiica, and must reflect the mitigation measures
included in the environmental statement.

(3) The construction environmental management plan imegrporate the plans, schemes and
details required to be approved in writing by offegruirements set out in this Schedule.

(4) The authorised development must be carried out@ordance with the provisions of the
construction environmental management plan.

Approved details

18.With respect to any requirement which requiresaimhorised development to be carried out
in accordance with the details approved by thevegie planning authority, the approved details
must reflect the mitigation measures included enghvironmental statement.

Traffic management during construction

19—(1) The authorised development must be implementediccordance with a traffic
management plan submitted to and approved in \grhiyi each relevant highway authority, after
consultation with the police, other emergency ssxwiand any other parties considered to be
relevant stakeholders by the undertaker.

(2) The traffic management plan must be designed imrdecce with relevant legislation,
guidance and best practice, balancing the needirioniee disruption to the travelling public,
protect the public and the workforce from hazaets] facilitate the economical construction of
the authorised development.

(3) The plan must be approved before the authoriseeld@ewment commences.
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SCHEDULE 3 Article 11
CLEARWAYS

The roads specified for the purposes of articl&)L{dlearways) are—

@)

(b)

(©)

(d)

(e)

(f)

(9)

(h)

()

(),

M1 Spur/A1081 Airport Way dual carriageway (partwifiich was previously the M1
Spur) from its junction with the roundabout of Jiime 10 of the M1 Motorway to
Capability Green Overbridge, a distance of 1,338as¢e

A1081 London Road from a point 165 metres soutthefcentre of Newlands Road at its
junction with the A1081 London Road to Kidney Wadsdrthern Roundabout, including
Kidney Wood Southern Roundabout and Kidney WoodtiNdon Roundabout, a distance
of 1,130 metres;

Kidney Wood Eastbound Diverge Slip Road from thertsvf the diverge nosing at its
junction with A1081 Airport Way (previously the M$pur) to the give way line of
Kidney Wood Northern Roundabout, a distance of 2@&res;

Kidney Wood Eastbound Merge Slip Road from its fiorcwith Kidney Wood Northern
Roundabout to the end of the slip road nosingsgtiitction with the A1081 Airport Way,
a distance of 224 metres;

Kidney Wood Westbound Diverge Slip Road from thertsof the diverge nosing at its
junction with the A1081 Airport Way to the give wége of the Kidney Wood Southern
Roundabout, a distance of 395 metres;

Kidney Wood Westbound Merge Slip Road from is jiorciwith Kidney Wood Southern
Roundabout to the end of the slip road nosingsajuitction with A1081 Airport Way
(previously the M1 spur), a distance of 350 metres;

Capability Green Eastbound Diverge Slip Road fromdtart of the diverge nosing at its
junction with A1081 Airport Way to its junction witCapability Green Link Road, a
distance of 169 metres;

Capability Green Westbound Merge Slip Road fromjutsction with the Capability
Green Southern Roundabout to the end of the séig nosing at its junction with A1081
Airport Way, a distance of 153 metres;

Capability Green Link Road from its junction withet Capability Green Northern
Roundabout to its junction with the Capability Gregouthern Roundabout, a distance of
191 metres; and

Capability Green Southern Roundabout, for the éxdéthe circulatory carriageway.
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SCHEDULE 4 Article 12
SPEED LIMITS

PART 1
M1 MOTORWAY

For the Schedule to the M1 Motorway (Junctions 6A.0) (Variable Speed Limits) Regulations
2011@) substitute—

“SPECIFIED ROADS

1. The specified roads are the—
(&) northbound carriageway of the M1 from markest88/4 to marker post 50/0;
(b) carriageways of the northbound slip roads;
(c) southbound carriageway of the M1 from markestx®/0 to marker post 33/3; and
(d) carriageways of the southbound slip roads.

2. Any reference in this Schedule to—

(a) the letter “M” followed by a number is a refece to the motorway known by that
name;

(b) the letter “A” followed by a number is a reface to the road known by that name;
and

(c) a junction followed by a number is (unless ttantext otherwise requires) a
reference to the junction of the M1 of that number.
3. In this Schedule—

“northbound slip roads” is a reference to the lbegbf carriageway specified in
paragraph 4;

“off-slip road” means a slip road intended for tiee of traffic leaving the M1;

“on-slip road” means a slip-road intended for tke of traffic entering the M1,
“southbound slip roads” is a reference to the leagdf carriageway specified in
paragraph 5; and

“zone sign” means a sign authorised by the SegretafState under section 64 of the
Road Traffic Regulation Act 1984 for the purpose of indicating that vehicles are
entering, have entered or are leaving a specifiad.r

4. The northbound slip roads are as follows—

(@) the linking carriageways which connect the M25unction 21A with the M1 at
junction 6A; these commence at the exits from tloekwise and anti-clockwise
carriageways of the M25 and end at the junctiom wie northbound carriageway
of the M1;

(b) the off-slip road which connects the northbowadriageway of the M1 with the
westbound carriageway of the A414 at junction 7;

(c) the on-slip roads which connect the westboumtleastbound carriageways of the
A414 at junction 8 with the northbound carriagewéayhe M1,

(8 S.I.2011/1015.
(b) 1984 c. 27.
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(d)
(e)
(f)

(9)

the off-slip road which connects the northbowadriageway of the M1 with the
A5 at junction 9;

the on-slip road which connects the A5 at jiomct9 with the northbound
carriageway of the M1;

the off-slip road which connects to the junatibO roundabout; this commences at
the junction of the off-slip road with the northimelicarriageway of the M1 and
ends at the entry to the Junction 10 roundabout; an

the on-slip road leading to the northboundiageway of the M1; this commences
at the exit from the Junction 10 roundabout andsatdhe junction of the on-slip
road with the northbound carriageway of the M1.

5. The southbound slip roads are as follows—

@)

(b)

(©)
(d)
(e)
(f)
(9)

the off-slip road which connects (both dire@hd via the junction 10 roundabout)
the southbound carriageway of the M1 with the eastd carriageway of the
Luton spur road; this commences at the junctiorthef off-slip road with the
southbound carriageway of the M1 and ends at & géimetres to the north-west
of the entry to the Junction 10 roundabout anchatquivalent point on the direct
link;

the on-slip road leading to the southbound i@ageway of the M1 from the
westbound carriageway of the Luton spur road (lrbctly and via the junction
10 roundabout); this commences at a point 100 sédréhe south of the exit from
the Junction 10 roundabout and at an equivalemi jpoi the direct link and ends at
the junction of the on-slip road with the southbdearriageway of the M1,

the off-slip road which connects the southbouoadiageway of the M1 with the
A5 at junction 9;

the on-slip road which connects the A5 at jionct9 with the southbound
carriageway of the M1;

the off-slip road which connects the southbooadiageway of the M1 with the
westbound and eastbound carriageways of the Adjldhetion 8;

the on-slip road which connects the eastbowardageway of the A414 at junction
7 with the southbound carriageway of the M1; and

the linking carriageway which connects the MJjuaction 6A with the M25 at

junction 21A; this commences at the exit from tbatebound carriageway of the
M1 and ends at the junctions with the clockwise anti-clockwise carriageways
of the M25.”.
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PART 2
ROADS SUBJECT TO 40 MPH SPEED LIMIT

D

)

Number Description
1 A1081 London Road — the single carriageway reathfl65 metres south of the
centre of its junction with Newlands Road to itagtion with the Kidney Wood
Southern Roundabout, a distance of 466 metres.
2 Newlands Road — the single carriageway road fitsfjunction with the A1081

London Road to a point 10 metres north of the eeoitiStockwood under-bridge,
a distance of 520 metres.
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PART 3
ROADS SUBJECT TO 50 MPH SPEED LIMIT

D

No.

)

Description

A1081 Airport Way and the M1 Spur — the dual ie@eway from its junction with
the roundabout of Junction 10 of the M1 Motorwa tpoint immediately below
the centre of the Capability Green over-bridgeiséadce of 1,371 metres,

including the circulatory carriageway of the JuoctilO roundabout, a distance gf
590 metres.

M1 Junction 10 southbound diverge slip road ftbenend of the entry nosing for
the segregated left turn lane to its junction wlith roundabout of Junction 10 of
the M1 Motorway, a distance of 45 metres, includimg segregated left turn lang
linking the southbound diverge and the M1 Spurleasid carriageway.

M1 Junction 10 southbound merge slip road fomjuimction with the roundaboult
of Junction 10 of the M1 Motorway to the startlod tsegregated left turn lane exi
nosing, a distance of 100 metres, including theeggged left turn lane linking the
southbound merge and the M1 Spur westbound caweage

—

D

Kidney Wood Eastbound Diverge Slip Road fromdtset of the diverge nosing at
its junction with the M1 Spur to a point 39 metnesth-east of the end of the
diverge nosing, a distance of 79 metres.

Kidney Wood Eastbound Merge Slip Road from a p&ihmetres south-west of
the start of the merge nosing to the end of therskd nosing at its junction with
the A1081 Airport Way, a distance of 100 metres.

Kidney Wood Westbound Diverge Slip Road fromgteet of the diverge nosing
at its junction with the A1081 Airport Way to a ppb0 metres south-west of the
end of the diverge nosing, a distance of 120 metres

Kidney Wood Westbound Merge Slip Road from a pdihmetres north-east of
the start of the merge nosing to the end of therskd nosing at its junction with
the M1 Spur, a distance of 114 metres.

Capability Green Eastbound Diverge Slip Road fthenstart of the diverge
nosing at its junction with the A1081 Airport Waya point 10 metres north-east
of the end of the diverge nosing, a distance ahg@es

Capability Green Westbound Merge Slip Road fropoiat 40 metres north-east
of the merge nosing to the end of the slip roadngpat its junction with the
A1081 Airport Way, a distance of 80 metres.
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SCHEDULE 5
STREETS TO BE PERMANENTLY STOPPED UP

Article 13

)

Area

2
Street to be stopped
up

©)
Extent of stopping up

(4)
New Street to be
substituted

Luton Borough
Council and Central
Bedfordshire
Council

A1081 London Road

London Road

Between points A al
B on the street plans,
sheet 3 (being from a
point 10 metres to the
south of the A1081
London Road junctiorn
with M1 Junction 10a
Kidney Wood
Roundabout,
southwards for a

distance of 80 metres).

Between points C ar
D on the street plans,
sheet 3 (being from
the London Road
junction with M1
Junction 10a Kidney
Wood Roundabout,
northwards for a
distance of 220
metres), including
private means of
access to Kidney
Wood at points J and
K on those plans
(being respectively 87
metres and 200 metrg
to the north of the
junction with M1
Junction 10a Kidney
Wood Roundabout).

ndWork Nos.1, 2, 3A,
3B, 4A, 4B and 5

dVork Nos.1, 2, 3A,
3B, 4A, 4B, 5, 6(a)
and 6(c)

Luton Borough
Councll

M1 Junction 10a
Kidney Wood
Roundabout

Between points E and
F on the street plans,
sheet 3 (being part of
the circulatory
carriageway, from a
point 25 metres west
of its junction with the
centreline of London
Road, eastwards for &
distance of 45 metres

Work Nos.1, 2, 3A,
3B, 4A, 4B and 5

|

42




)

Area

@
Street to be stopped
up

©)
Extent of stopping up

(4)
New Street to be
substituted

Public Footpath Ref
FP43

Between points G ang
H on the street plans,
sheet 3 (being from a
point 20 metres from
its junction with the
north-eastern highway
boundary of Newland
Road to its junction
with the highway
boundary of M1
Junction 10a Kidney
Wood Roundabout).

U7

Work No. 7

Central
Bedfordshire
Council

Newlands Road

At point | on the stre
plans, sheet 3 (being
private means of
access to an
infiltration pond to the
south-east of the M1
Spur and north-east g
Newlands Road to be
at a point on the
north-eastern highway
boundary of Newland
Road 435 metres to
the north-west of the
junction with A1081

etVork No.1(d)

London Road).
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SCHEDULE 6 Article 14
TEMPORARY STOPPING UP OF STREETS
D ) ©)
Area Street to be temporarily Extent of temporary stopping
stopped up up

Luton Borough Council and
Central Bedfordshire
Council

M1 Junction 10 Roundabout

Night-time closures bbal
part of the roundabout will be
required to facilitate the safe
construction of the authorised
development

Central Bedfordshire
Council

M1 Junction 10 Northbound
Diverge Slip Road

M1 Junction 10 Northbound
Merge Slip Road

Night-time closures will be

required to facilitate the safe
construction of the authoriseg
development

Night-time closures will be

required to facilitate the safe
construction of the authoriseg
development

Luton Borough Council and
Central Bedfordshire
Council

M1 Junction 10 Southbound
Diverge Slip Road

Night-time closures will be

required to facilitate the safe
construction of the authorised
development

Central Bedfordshire
Council

M1 Junction 10 Southbound
Merge Slip Road

Night-time closures will be

required to facilitate the safe
construction of the authoriseg
development

Luton Borough Council and
Central Bedfordshire
Council

M1 Junction 10 Southbound
Diverge Dedicated Left Turn
Lane

Short term closures will be

required to facilitate the safe
construction of the authorised
development

Central Bedfordshire
Council

M1 Junction 10 Southbound
Merge Dedicated Left Turn
Lane

Short term closures will be

required to facilitate the safe
construction of the authorised
development

Luton Borough Council and
Central Bedfordshire
Council

M1 Spur

Night-time closures will be
required to facilitate the safe
construction of the authorised
development

Luton Borough Council

M1 Junction 10a Kidney
Wood Roundabout

Night-time closures of all or
short term closures of part of
the roundabout will be
required to facilitate the safe
construction of the authorised
development

Luton Borough Council and
Central Bedfordshire
Council

A1081 Airport Way

Night-time closures will be
required to facilitate the safe
construction of the authoriseg
development
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)

Area

)
Street to be temporarily
stopped up

©)
Extent of temporary stopping
up

Capability Green Eastbound
Diverge Slip Road

Capability Green Westbound
Merge

A1081 London Road

Newlands Road

Night-time closures will be
required to facilitate the safe
construction of the authorised
development

Night-time closures will be
required to facilitate the safe
construction of the authorised
development

Short term closures will be
required to facilitate the safe
construction of the authorised
development.

Short term closures will be
required to facilitate the safe
construction of the authorised
development.

Luton Borough Council

London Road

Public Footpath FP43

Newlands Road

Short term closures will be
required to facilitate the safe
construction of the authorised
development.

Closure of the footpath fer 1
duration of the works requireq
to facilitate the safe
construction of the authorised
development

Field access to arable farmi
to the north-west of the M1
Spur, north-east of Newlands
Road and east of London
Road, from a point on the
north-eastern highway
boundary of Newlands road 4
metres to the north-west of its
underbridge crossing of the
M1 Spur. To be stopped up
during the duration of the
works in order to allow the us
of adjacent land for

and

construction purposes
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SCHEDULE 7

ACCESS TO WORKS

)

Area

)

Reference on street plans,

sheet 3

3

Description of access

Luton Borough
Council

T1

T2

T3

46

A temporary vehicular access from a po
on the western highway boundary of
London Road 165 metres to the north of
its junction with the existing M1 Junction
10a Kidney Wood Roundabout. This
temporary access is to provide access
egress for site vehicles and plant and si
workers’ personal vehicles to the

construction compound and to the aspec¢

of the construction works that are locate
to the north-west of the M1 Spur, to the
west of London Road and to the north-e
of Newlands Road.

A temporary vehicular access to be
provided from the north-western quadra
of the proposed Kidney Wood Northern
Roundabout. This temporary access is t
provide access and egress for site vehic
and plant and site workers’ personal
vehicles to and from the construction
compound and to or from the aspects of
the construction works that are located t
the north-west of the M1 Spur, to the we
of London Road and to the north-east of
Newlands Road.

A temporary vehicular access to be
provided from the north-eastern highway
boundary of Newlands Road, from a poi
45 metres to the north-west of the

underbridge crossing of the M1 Spur. Th
temporary access is to be located at an
existing gated access to arable farmlang
and is to provide access and egress for
vehicles and plant to or from those aspe
of the construction works that are locate
to the north-west of the M1 Spur, to the
west of London Road and to the north-e

Article 15

nt

nd

[SIpEA
[72)

ASst

les

S

site
cts
d

ASst

of Newlands Road.



)

Area

)

Reference on street plans,

sheet 3

3

Description of access

T4

A temporary vehicular access to be
provided from a point on the south-
western highway boundary of Newlands
Road 30 metres to the north-west of the
underbridge crossing of the M1 Spur. Th
temporary access is to provide access a
egress for site vehicles and plant to and
from those aspects of the construction
works that are located to the north-west
the M1 Spur and to the south-west of
Newlands Road. Upon completion of the
works, this access is to be replaced with
permanent pedestrian private means of
access at the same location that is to
provide access to maintain highways
equipment.

Central
Bedfordshire
Council

T5

T6

a7

A temporary vehicular access to be
provided from a point on the south-
western highway boundary of Newlands
Road 25 metres to the south-east of the
underbridge crossing of the M1 Spur. Th

is
nd

of

is

temporary access is to provide access and

egress for site vehicles and plant to and
from those aspects of the construction
works that are located to the south-east
the M1 Spur and to the south-west of
Newlands Road.

A temporary vehicular access to be
provided from a point on the north-easte
highway boundary of Newlands Road 3(
metres to the south-east of the underbri
crossing of the M1 Spur. This temporary
access is to provide access and egress
site vehicles and plant to and from those
aspects of the construction works that a
located to the south-east of the M1 Spur
to the west of A1081 London Road and
the north-east of Newlands Road.

of

ige
for

e




)

Area

)

Reference on street plans,

sheet 3

3

Description of access

T7

T8

T9

A temporary vehicular access to be
provided from a point on the north-easte
highway boundary of Newlands Road 23
metres to the north-west of its junction
with the A1081 London Road (south).
This temporary access is to provide acct
and egress for site vehicles and plant ar
site workers’ personal vehicles to the
satellite construction compound and to &
from those aspects of the construction
works that are located to the south-east
the M1 Spur, to the west of A1081 Lond
Road and to the north-east of Newlands
Road.

A temporary vehicular access to be
provided from a point on the western
highway boundary of the existing A1081
London Road 305 metres to the south o
its junction with M1 Junction 10a Kidney
Wood Roundabout. This temporary acce
is to provide access and egress for site
vehicles and plant to and from those
aspects of the construction works that a
located to the south-east of the M1 Spur
to the west of A1081 London Road and
the north-east of Newlands Road.

A temporary vehicular access to be
provided from a point on the western
highway boundary of the existing A1081
London Road 110 metres to the south o
its junction with M1 Junction 10a Kidney|
Wood Roundabout. This temporary acce
is to provide access and egress for site
vehicles and plant to and from those
aspects of the construction works that a
located to the south-east of the M1 Spur
to the west of A1081 London Road and

5

2SS

nd

SS

e

SS

e

the north-east of Newlands Road.
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SCHEDULE 8 Article 20(2)
LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED

1) (2)

Number of land shown on land plans, Purpose for which rights over the land may be
sheet 1 acquired
1A Provision of diverted public right of way.
3B Construction, inspection and maintenance ofraetiu

drainage pipe.

3D Construction, inspection and maintenance of a
reinforced earthworks slope.

SCHEDULE 9 Article 20(4)

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS

Compensation enactments

1. The enactments for the time being in force witbpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a rightthe creation of a new right as they apply as
respects compensation on the compulsory purchdsaafnd interests in land.

2—(1) Without limitation on the scope of paragraptthe Land Compensation Act 19@B8bas
effect subject to the modifications set out in palbagraphs (2) and (3).

(2) In section 44(1) (compensation for injurious afi@c}, as it applies to compensation for
injurious affection under section 7 of the 1965 Astsubstituted by paragraph 4—

(a) for the words “land is acquired or taken” there awbstituted the words “a right or
restrictive covenant over land is purchased frormmosed on”; and

(b) for the words “acquired or taken from him” there aubstituted the words “over which
the right is exercisable or the restrictive coverganrforceable”.

(3) In section 58(1) (determination of material detniineshere part of house etc. proposed for
compulsory acquisition), as it applies to determares under section 8 of the 1965 Act as
substituted by paragraph 5—

(a) for the word “part” in paragraphs (a) and (b) thare substituted the words “a right over
or restrictive covenant affecting land consisting”;

(b) for the word “severance” there are substitutedwioeds “right or restrictive covenant
over or affecting the whole of the house, buildaorgnanufactory or of the house and the
park or garden”;

(c) for the words “part proposed” there are substituted words “right or restrictive
covenant proposed”; and

(d) for the words “part is” there are substituted thardeg “right or restrictive covenant is”.

(8) 1973 c. 26.
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Application of the 1965 Act

3—(1) The 1965 Act has effect with the modificationecessary to make it apply to the
compulsory acquisition under this Order of a ridpyt the creation of a new right, or to the
imposition under this Order of a restrictive covetnas it applies to the compulsory acquisition
under this Order of land, so that, in appropriaiatexts, references in that Act to land are read
(according to the requirements of the particulartext) as referring to, or as including references
to—

(a) the right acquired or to be acquired; or
(b) the land over which the right is or is to be exsabie.

(2) Without limitation on the scope of sub-paragraph @art 1 of the 1965 Act applies in
relation to the compulsory acquisition under thisl€ of a right by the creation of a new right
with the modifications specified in the followinggvisions of this Schedule.

4. For section 7 of the 1965 Act (measure of comp@nsathere is substituted the following
section—

“7.In assessing the compensation to be paid by theiragy authority under this Act,
regard is to be had not only to the extent (if aoyvhich the value of the land over which
the right is to be acquired or the restrictive ¢t is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoits afeverance from other land of the
owner, or injuriously affecting that other land the exercise of the powers conferred by
this or the special Act.”.

5. For section 8 of the 1965 Act (provisions as tad#id land) there is substituted the following
section—

“8—(1) Where in consequence of the service on a parader section 5 of this Act of a
notice to treat in respect of a right over landsisting of a house, building or manufactory
or of a park or garden belonging to a house (“gtevant land”)—

(a) a question of disputed compensation in respiettie purchase of the right or the
imposition of the restrictive covenant would apfidm this section fall to be
determined by the Upper Tribunal (“the tribunatjhd

(b) before the tribunal has determined that quedti® tribunal is satisfied that the
person has an interest in the whole of the relelaartt and is able and willing to
sell that land and—

(i) where that land consists of a house, buildingnanufactory, that the right
cannot be purchased or the restrictive covenanbseg without material
detriment to that land; or

(i) where that land consists of such a park adgan, that the right cannot be
purchased or the restrictive covenant imposed witseriously affecting the
amenity or convenience of the house to which #ad belongs,

the M1 Junction 10a (Grade Separation) Order 2)13the Order”), in relation to that
person, ceases to authorise the purchase of thteargl is deemed to authorise the purchase
of that person’s interest in the whole of the raleMand including, where the land consists
of such a park or garden, the house to which brigs, and the notice is deemed to have
been served in respect of that interest on suehatathe tribunal directs.

(2) Any question as to the extent of the land inclwtthe Order is deemed to authorise the
purchase of an interest by virtue of subsectioro{lhis section is to be determined by the
tribunal.

(8 S.I.2013/2808
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(3) Where in consequence of a determination of ttiiminal that it is satisfied as
mentioned in subsection (1) of this section thee®isl deemed by virtue of that subsection
to authorise the purchase of an interest in lane,atcquiring authority may, at any time
within the period of 6 weeks beginning with theelaft the determination, withdraw the
notice to treat in consequence of which the detsation was made; but nothing in this
subsection prejudices any other power of the aityhtor withdraw the notice.”.

6. The following provisions of the 1965 Act (whichat the effect of a deed poll executed in
various circumstances where there is no conveyapqeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under inégpac

(c) paragraph 2(3) of Schedule 2 (absent and untraeedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common) land

are modified so as to secure that, as againstpeksith interests in the land which are expressed
to be overridden by the deed, the right which i9aéocompulsorily acquired or the restrictive
covenant which is to be imposed is vested absglutehe undertaker.

7. Section 11 of the 1965 Act (powers of entry) isdified so as to secure that, as from the date
on which the undertaker has served notice to inedspect of any right it has power, exercisable
in equivalent circumstances and subject to equitat®nditions, to enter for the purpose of
exercising that right or enforcing that restrictisgvenant (which is deemed for this purpose to
have been created on the date of service of theejpand sections 12 (penalty for unauthorised
entry) and 13 (entry on warrant in the event oftosion) of the 1965 Act are modified
correspondingly.

8. Section 20 of the 1965 Act (protection for intésesf tenants at will, etc.) applies with the
modifications necessary to secure that personsswith interests in land as are mentioned in that
section are compensated in a manner corresponditigat in which they would be compensated
on a compulsory acquisition under this Order of thad, but taking into account only the extent
(if any) of such interference with such an intei@sts actually caused, or likely to be caused, by
the exercise of the right or the enforcement ofrésrictive covenant in question.

9. Section 22 of the 1965 Act (protection of acquriauthority’'s possession where by
inadvertence an estate, right or interest has eenlgot in) is modified so as to enable the
undertaker, in circumstances corresponding to thefred to in that section, to continue to be
entitled to exercise the right acquired, subjectctompliance with that section as respects
compensation.
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SCHEDULE 10
LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

Article 25

D

)

©)

(4)

Location Number of land Purpose for which temporary Relevant part of
shown on land possession may be taken the authorised
plans, sheet 1 development
Luton Borough 1 To provide access to the area ofAll works
Councll the works to the north-east of
Newlands Road and north-west
of the M1 Spur form Newlands
Road.
1A Construction of a boundary Work No.1,
fence and diverted public right | Work No.2,
of way. Work No.4A and
Work No. 7
1B Construction of a boundary Work No.1,
fence. Work No.2 and
Work No.4A.
1D Provision of a site compound, | All works
including but not limited to site
offices, welfare facilities,
parking for workers’ private
vehicles and works vehicles,
storage of plant, material and
topsoil and the treatment of site-
generated waste.
Luton Borough 2B Carrying out works to trees, Work No.12
Council and construction of fencing and
Central planting of a hedgerow.
Bedfordshire
Councll
Luton Borough 2C Construction and use of the All works
Councll vehicular access to the site
compound, and construction of|
part of a turning head.
2H To provide access during the | Work No.1
works and to allow the
construction of new means of
access.
2l To allow the realignment of Work No.2 and

London Road and the associat
works to the verges, footways
and earthworks.

2WVork No.6
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D

Location

(2
Number of land
shown on land

plans, sheet 1

(©)
Purpose for which temporary
possession may be taken

4
Relevant part of
the authorised
development

2]

To allow the widening of A108
Airport Way and the associated
improvements to Capability
Green junction.

1 Work No.1

Central
Bedfordshire
Council

3A

3B

3C

3D

3E

3F

4B

Storage of materials and works
to infill existing burrow pit.

Construction of drainage pipes
access, the storage of material
and works to infill existing
burrow pit.

Access to the area of the work
to the south-east of the M1 Spu
and to the north-east of
Newlands Road, and the storag
of materials and plant

Excavation of existing tip area
and works to infill to original
ground levels.

Use as a satellite compound fq
works to the south-east of the
M1 Spur, including but not
limited to site offices, welfare
facilities, parking for workers’
private vehicles and works
vehicles, storage of plant,
material and topsoil and the
treatment of site-generated
waste.

Regrading of part of earth bung
that extend beyond the proposé
highway boundary

Carrying out works to trees, an
construction of fencing

All works

Work No. 8

U7J

5 All works

=

je

Work No. 9

r All works

1dVork No.1 and
sdVork No.3A

dWork No.1 and
Work No.3B

Luton Borough
Council and
Central
Bedfordshire
Council

5A

6C

Carrying out works to trees, an
construction of fencing

To allow the widening of the M
Spur, the provision of new slip
roads as part of Kidney Wood

junction and the provision of a
continuous link between the M1

dWork No.1 and
Work No.3B

1Work No.1,
Work No.2,
Work No.3A,
Work No.3B,

- Work No.4A and

Spur and A1081 Airport Way.
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D

)

©)

(4)

Location Number of land Purpose for which temporary Relevant part of
shown on land possession may be taken the authorised
plans, sheet 1 development
6D To allow the widening of the ML Work No.1,
Spur, the provision of new slip | Work No.3A,
roads as part of Kidney Wood | Work No.3B,
junction and the provision of a | \Work No.4A and
continuous link between the M1 \y/0rk No.4B
Spur and A1081 Airport Way.
6E To allow the provision of new | Work No.1,
slip roads as part of Kidney Work No.2,
Wood junction and the provision\work No.3B and
of a continuous link between thework No.4B
M1 Spur and A1081 Airport
Way.
7C To allow the provision of new | Work No.1,
slip roads as part of Kidney Work No.2,
Wood junction and the provisionwork No.3A,
of a continuous link between thework No.3B,
M1 Spur and A1081 Airport Work No.4A and
Way. Work No.4B
7D To allow the provision of a Work No.1,
continuous link between the M1 Work No.3B and
Spur and A1081 Airport Way, | Work No.4B
the widening of A1081 Airport
Way and the associated
improvements to Capability
Green junction.
7E To allow the widening of A1081 Work No.1
Airport Way and the associated
improvements to Capability
Green junction.
7F To allow the provision of the | Work No.2,
realigned A1081 London Road] Work No.5 and
the modification of A1081 Work No.10

London Road to form Old
London Road (South) to provid
access to Kidneywood House
and Bull Wood Cottages, acces
to the works, the construction @
the access to the proposed
attenuation and infiltration
ponds and the improvements tg
Newlands Road and its junction

D

with A1081 London Road.
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SCHEDULE 11

Article 31

TREES SUBJECT TO TREE PRESERVATION ORDERS

D
Type of tree

)
Reference of trees on
environmental context plans

)
Work to be carried out

Birch, oak, ash, rowan and
hornbeam.

Kidney Wood Tree
Preservation Order shown on
sheets 1 and 2

Removal, trimming, lopping
and coppicing of trees within
Kidney Wood Tree
Preservation Order to be
carried out to facilitate the
construction of the authoriseg
development and to ensure it
future viability and stability.
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SCHEDULE 12 Article 34
PROTECTIVE PROVISIONS

PART 1
FOR THE PROTECTION OF HIGHWAY AUTHORITIES

1.Unless otherwise agreed in writing between theetater and the highway authority
concerned, the following provisions of this Schedhave effect in relation to any highway for
which the undertaker is not the highway authority.

2.In this Schedule—
“highway” means a street vested in or maintainalgléhe highway authority; and

“plans” includes sections, drawings, specificatiamsl particulars (including descriptions of
methods of construction).

3. Wherever in this Schedule provision is made wébpect to the approval or consent of the
highway authority, that approval or consent musgiven in writing and may be given subject to
such reasonable terms and conditions as the higlaugyority may impose but must not be
unreasonably withheld.

4. Before commencing any part of the authorised agwaent the undertaker must submit to the
highway authority for its approval in writing prapand sufficient plans and must not commence
that part of the authorised development until thptns have been approved or settled by
arbitration in accordance with article 37 (arbitraj.

5. If, within 21 days after any plans have been sttiechito a highway authority under paragraph
4, it has not intimated its disapproval and theugds of disapproval, it is to be deemed to have
approved them except to the extent that the plamghie departures from Highways Agency
standards.

6.In the event of any disapproval of plans by a Wigf authority under paragraph 4, the
undertaker may re-submit the plans with modifiaagiand, in that event, if the highway authority
has not intimated its disapproval and the grouridisapproval within 21 days of the plans being
re-submitted, it is to be deemed to have approlrethtexcept to the extent that the plans involve
departures from Highways Agency and local highwatpharity standards.

7. Except in an emergency or where reasonably nagessaecure the safety of the public, no
direction or instruction is to be given by the higty authority to the contractors, servants or
agents of the undertaker regarding constructioth@fauthorised development without the prior
consent in writing of the undertaker but the highaathority is not be liable for any additional
costs which may be incurred as a result of thengiwf instructions or directions under this
paragraph.

8. To facilitate liaison with the undertaker, the gy authority concerned must provide so far
as is reasonably practicable a representativeténchimeetings arranged by the undertaker about
the authorised development.

9. The authorised development must be completed icordance with the reasonable
requirements of the highway authority or, in caéaliference between the undertaker and the
highway authority as to whether those requiremdratgée been complied with or as to their
reasonableness, in accordance with such requirerasmay be approved or settled by arbitration
in accordance with article 37.
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PART 2

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE
UNDERTAKERS

Application and interpretation

10.—(1) For the protection of the statutory undertakeferred to in this Part of this Schedule
the following provisions, unless otherwise agremdwiriting between the undertaker and the
statutory undertaker concerned, have effect.

(2) In this Part of this Schedule—

“alternative apparatus” means alternative apparadsquate to enable the statutory
undertaker in question to fulfil its statutory ftions in a manner no less efficient than
previously;

“apparatus” means—

(a) in the case of an electricity undertaker, elediries or electrical plant (as defined in the
Electricity Act 19894)), belonging to or maintained by that statutorgemaker;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter for the purposga®supply;

(c) in the case of a water undertaker, mains, pipes ahdr apparatus belonging to or
maintained by the undertaker for the purposes ¢émsupply; and

(d) inthe case of a sewerage undertaker—

(i) any drain or works vested in the undertaker underWater Industry Act 1994y;
and

(i) any sewer which is so vested or is the subjectradtize of intention to adopt given
under section 102(4) of that Act or an agreemeiidtopt made under section 104 of
that Act,

and includes a sludge main, disposal main (withehnrheaning of section 219 of that Act)
or sewer outfall and any manholes, ventilating tshafumps or other accessories forming
part of any such sewer, drain or works,

and includes any structure in which apparatus is & be lodged or which gives or will
give access to apparatus;

“emergency works” has the same meaning as in se68mf the 1991 Act;
“functions” includes powers and duties;

“in” in a context referring to apparatus or altdive apparatus in land includes a reference to
apparatus or alternative apparatus under, ovarsscalong or upon land;

“plans” includes sections and method statements;

“undertaker” means the undertaker as defined iol@r (interpretation); and

“statutory undertaker” means—

(a) any licence holder within the meaning of Part ihef Electricity Act 1989;

(b) a gas transporter within the meaning of Part hefGas Act 1986f;

(c) a water undertaker within the meaning of the Whtdustry Act 1991; and,

(d) a sewerage undertaker within the meaning of Paftlie Water Industry Act 1991,

for the area of the authorised development, andeiation to any apparatus, means the
statutory undertaker to whom it belongs or by whbis maintained.

(@ 1989c. 29.

(b) 1991 c. 56.

(c) 1986 c. 44. A new section 7 was substituteddayign 5 of the Gas Act 1995 (c. 45), and was &rrimended by section
76 of the Utilities Act 2000 (c. 27).
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(3) Except in the case of paragraph 11, this Part isf Sithedule does not apply to anything
done or proposed to be done in relation to or &ffgcany apparatus in so far as the relations
between the undertaker and the statutory undertaieeregulated by the provisions of Part 3 of
the 1991 Act.

(4) Article 28 (apparatus and rights of statutory utedesrs in stopped up streets) does not apply
in relation to a statutory undertaker referredntthis Part of this Schedule.

(5) Paragraphs (1) and (2) of article 29 (recoveryosts of new connections) have effect as if it
referred to apparatus removed under this Parti®&thedule.

Apparatus of statutory undertakers in stopped up steets

11—(1) Where any street is stopped up under arti8lépgrmanent stopping up of streets), any
statutory undertaker whose apparatus is undeoniralong or across the street is to have the same
powers and rights in respect of that apparatuseagayed immediately before the stopping up but
nothing in this sub-paragraph affects any righthef undertaker or of the statutory undertaker to
require the removal of that apparatus under paphgi8 or the power of the undertaker to carry
out works under paragraph 15.

(2) Regardless of the temporary stopping up or divarsibany highway under the powers
conferred by article 14 (temporary stopping uptoéeds), and subject always to the power of the
undertaker to make provisions for the alteratiorswéh apparatus, the statutory undertaker is at
liberty at all times and after giving reasonabléic@except in the case of emergency to take all
necessary access and to execute and do all sudts wnd things in, upon or under any such
highway as may be reasonably necessary or desital@@able it to inspect, repair, maintain,
renew, alter, remove or use any apparatus whidhetime of the temporary stopping up or
diversion was in that highway.

Acquisition of Apparatus

12.Regardless of any provision in this Order or amghshown on the land plans, the
undertaker must not acquire under this Order apamgius or rights or interests of the statutory
undertaker to access, maintain or otherwise agkeit rights in relation to such apparatus
otherwise than by agreement.

Removal of apparatus

13—(2) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus is gda¢hat apparatus must not be removed under
this Part of this Schedule and any right of a stayuundertaker to use, maintain, repair, renew,
alter or inspect that apparatus in that land masbe extinguished until alternative apparatus has
been constructed and is in operation to the redédersatisfaction of the statutory undertaker in
guestion, and the provisions of sub paragraptb)tagply in relation to such works.

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to the statutory undegtan question written notice of that requirement,
together with a plan and section of the work predesand of the proposed position of the
alternative apparatus to be provided or construatediin that case (or if in consequence of the
exercise of any of the powers conferred by thiseDal statutory undertaker reasonably needs to
remove any of its apparatus) the undertaker mustjest to sub-paragraph (3), afford to the
statutory undertaker the necessary facilities #gytits for the construction of alternative apparatus
in other land of the undertaker and subsequenttytlie use, maintenance, repair, renewal,
alteration and inspection of that apparatus.

(3) If alternative apparatus or any part of such agpares to be constructed elsewhere than in
other land of the undertaker, or the undertakemsble to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the statutory teidarin question must, on receipt of a written
notice to that effect from the undertaker, takehssteps as are reasonably necessary to obtain the
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necessary facilities and rights in the land in \uhice alternative apparatus is to be constructed,
but such obligation does not extend to the requergnfor the statutory undertaker to use its
compulsory purchase powers to achieve this end.

(4) Any alternative apparatus to be constructed in laindhe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the statutory undertaker in question aaditidertaker or in default of agreement settled
by arbitration in accordance with article 37 (awdtibn).

(5) The statutory undertaker in question must, afteratternative apparatus to be provided or
constructed has been agreed or settled by arbitratiaccordance with article 37, and subject to
the grant to the statutory undertaker of any suddilifies and rights as are referred to in sub-
paragraph (2) or (3), proceed without unnecessalgydo construct and bring into operation the
alternative apparatus and subsequently to remoyepparatus required by the undertaker to be
removed under the provisions of this Part of tlukeslule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
statutory undertaker in question that it desirsslfitto execute any work, or part of any work in
connection with the construction or removal of appss in any land of the undertaker, that work,
instead of being executed by the statutory undertafk question, must be executed by the
undertaker without unnecessary delay under thersupedence, if given, and to the reasonable
satisfaction of, the statutory undertaker.

(7) Nothing in sub-paragraph (6) authorises the unkertto execute the placing, installation,
bedding, packing, removal, connection or discoriopabdf any apparatus, or execute any filling
around the apparatus (where the apparatus is ha@ trench) within 300 millimetres of the
apparatus.

Facilities and rights for alternative apparatus

14—(1) Where, in accordance with the provisions aé tart of this Schedule, the undertaker
affords to a statutory undertaker facilities anghts for the construction, use, maintenance,
renewal and inspection in land of the undertakeraltérnative apparatus in substitution for
apparatus to be removed, those facilities and sigite to be granted upon such terms and
conditions as may be agreed between the underiakkethe statutory undertaker in question or in
default of agreement settled by arbitration in agaoce with article 37 (arbitration).

(2) In settling those terms and conditions in respdchlternative apparatus the arbitrator
must—

(a) give effect to all reasonable requirements of thdeutaker for ensuring the safety and
efficient operation of the authorised developmend dor securing any subsequent
alterations or adaptations of the alternative agtparwhich may be required to prevent
interference with any proposed works of the undertar the traffic on the highway; and

(b) so far as it may be reasonable and practicableot@adin the circumstances of the
particular case, give effect to the terms and dand, if any, applicable to the apparatus
for which the alternative apparatus is to be stuistil.

(3) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeathioch the same are to be granted are in the
opinion of the arbitrator less favourable on theolghio the statutory undertaker in question than
the facilities and rights enjoyed by it in respetthe apparatus to be removed and the terms and
conditions to which those facilities and rights aobject, the arbitrator must make such provision
for the payment of compensation by the undertaxghé statutory undertaker as appears to the
arbitrator to be reasonable having regard to allcilcumstances of the particular case.

Retained apparatus: protection

15—(1) Not less than 28 days before commencing tlezw@ion of any works authorised by
this Order that are near to or will or may affecy apparatus the removal of which has not been

59



required by the undertaker under paragraph 13(2),undertaker must submit to the statutory
undertaker in question a plan of the works to berated.

(2) Those works are to be executed only in accordante twe plan submitted under sub-
paragraph (1) and in accordance with such reasemafuirements as may be made in accordance
with sub-paragraph (3) by the statutory undertéiethe alteration or otherwise for the protection
of the apparatus, or for securing access to it,thadtatutory undertaker is entitled to watch and
inspect the execution of those works.

(3) Any requirements made by a statutory undertakeeusdb-paragraph (2) must be made
within 21 days after the submission to them ofanpbkection and description under sub-paragraph
D).

(4) If a statutory undertaker in accordance with sutageph (3) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiremparagraphs 10 to 14 apply as if the removal of
the apparatus had been required by the undertakler paragraph 13(2).

(5) Nothing in this paragraph precludes the undert&ken submitting at any time or from time
to time, but in no case less than 28 days befonentencing the execution of any works, a new
plan instead of the plan previously submitted, badng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) where it needs to carry out
emergency works but in that case it must give & dtatutory undertaker in question notice as
soon as is reasonably practicable and a plan ektharks subsequently and must comply with
sub-paragraph (2) so far as reasonably practicalbies circumstances.

Expenses

16—(1) Subiject to the following provisions of thisrpgraph, the undertaker must repay to the
statutory undertaker reasonable expenses incuyréuhb statutory undertaker in, or in connection
with—

(a) the inspection, removal and relaying or replaciag,alteration or protection of any
apparatus or the construction of any new or altemaapparatus or connections to
apparatus which may be required in consequencleeoéxecution of any such works as
are required under this Part of this Scheduleuttioly any costs reasonably incurred or
compensation properly paid in connection with tbguasition of rights or the exercise of
statutory powers for such apparatus;

(b) the cutting off of any apparatus from any otheraapfus or the making safe of redundant
apparatus;

(c) the survey of any land, apparatus or works, theeiason and monitoring of works or the
installation or removal of any temporary works m@ably necessary in consequence of
the execution of any such works referred to in Bast of this Schedule.

(2) There is to be deducted from any sum payable usdetparagraph (1) the value of any
apparatus removed under the provisions of this @&dbe that value being calculated after
removal.

(3) If in accordance with the provisions of this Pdrthos Schedule—

(a) apparatus of better type, of greater capacity orgm@ater dimensions is placed in
substitution for existing apparatus of worse typé,smaller capacity or of smaller
dimensions, except where this has been solelyausihg the nearest currently available
type; or

(b) apparatus (whether existing apparatus or appasatiostituted for existing apparatus) is
placed at a depth greater than the depth at wheeleisting apparatus was situated,

and the placing of apparatus of that type or capamwi of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 37 (arbitration) to be
necessary, then, if such placing involves cosh@adonstruction of works under this part of this
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Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payablthe statutory undertaker in question by

virtue of sub-paragraph (1) is to be reduced byam@unt of that excess except where it is not

possible in the circumstances to obtain the exjstype of operations, capacity, dimensions or

place at the existing depth in which case full s@st to be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdions than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or caldeaigreed, or is determined to be
necessary, the consequential provision of a jainthamber or of a manhole is to be
treated as if it also had been agreed or had ledatsrmined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a statutory undertaker
in respect of works by virtue of sub-paragraph (@)d having regard, where relevant to sub
paragraph (2)) must, if the works include the pigcof apparatus provided in substitution for
apparatus placed more than 7 years and 6 montlier esaras to confer on the statutory undertaker
any financial benefit by deferment of the time fenewal of the apparatus in the ordinary course,
be reduced by the amount which represents thafibene

Indemnity

17—(1) Subject to sub-paragraphs (2) and (3), if lBason or in consequence of the
construction, maintenance or failure of the ausemtidevelopment, or any works required under
this Schedule by or on behalf of the undertakerinaronsequence of any act or default of the
undertaker (or any person employed or authorisetthéyndertaker) in the course of carrying out
such works, any damage is caused to any appanihes (han apparatus the repair of which is not
reasonably necessary in view of its intended reinforathe purposes of those works) or other
property of a statutory undertaker or there is emgrruption in any service provided, or in the
supply of any goods, by any statutory undertaler undertaker must—

(a) bear and pay the cost reasonably incurred by taaitery undertaker in making good
such damage or restoring the supply; and

(b) indemnify that statutory undertaker for any othguenses, loss, damages, claims, penalty
or costs incurred by or recovered from that stayutmdertaker,

by reason or in consequence of any such damageeortiption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it istaitable to the act, neglect or default of a dtatu
undertaker, its officers, servants, contractoragants.

(3) A statutory undertaker must give the undertakesopable notice of any such claim or
demand received under sub-paragraph (1) and rlersettt or compromise is to be made without
the consent of the undertaker which, if it withheolslich consent has the sole conduct of any
settlement or compromise or of any proceedingssseeg to resist the claim or demand.

Enactments and agreements

18.Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertaker argtatutory undertaker in respect of any
apparatus laid or erected in land belonging touthéertaker on the date on which this Order is
made.

Co-operation

19.Where in consequence of the proposed construofi@any of the authorised development
the undertaker or a statutory undertaker requivesémoval of apparatus under paragraph 13(2)
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or a statutory undertaker makes requirements ®rmptiotection or alteration of apparatus under
paragraph 15(2), the undertaker and the statutodgniaker must use their best endeavours to co-
ordinate the execution of the works in the inteyest safety and the efficient and economic
execution of the authorised development and the aafl efficient operation of the statutory
undertaker’s undertaking.

Access

20.1f, in consequence of the exercise of any powadeuthis Order the access to any apparatus
is materially obstructed the undertaker must prevsdich alternative means of access to such
apparatus as will enable the statutory undertakeméaintain or use the apparatus no less
effectively than was possible before such obstouacti

PART 3
FOR THE PROTECTION OF NATIONAL GRID

Interpretation

21.In this Part of this Schedule—

“National Grid” means National Grid Gas Plc whosgistered address is 1-3 Strand, London
WC2N 5EH (“National Grid”);

“the high pressure gas main” means the KinsboumgeiGto Dallow Road high pressure gas
main; and

“plans” means all drawings, designs, sections, iipations, method statements and other
documentation that are reasonably necessary tepgyognd sufficiently describe the work to
be executed.

High pressure gas main: application of Parts 2 an@
22—(1) Subject to sub-paragraphs (2) and (3), thig Bfathis Schedule applies to the high
pressure gas main in addition to Part 2.

(2) Paragraph 23 of this Part of this Schedule apptighe high pressure gas main instead of
paragraph 15 of Part 2.

(3) Paragraph 23 of this Part of this Schedule (exitefite case of paragraph 23(6)) has effect
including in circumstances where the high presgasemain is regulated by the provisions of Part
3 of the 1991 Act, and in those circumstances papdg 16 to 20 of Part 2 have effect, except as
provided for in paragraph 24 of this Part.

High pressure gas main: protection

23—(1) Not less than 42 days before commencing tleeuwion of any works authorised by
this Order which will or may be situated on, oveuader the high pressure gas main, or within 3
metres respectively from the high pressure gas maiasured in any direction, or which involve
embankment works within 3 metres of the high presgas main, the undertaker must submit to
National Grid detailed plans describing—

(a) the exact position of those works;

(b) the level at which those works are proposed todnstcucted or renewed;
(c) the manner of their construction or renewal; and

(d) the position of the high pressure gas main.

(2) The undertaker must not commence the constructisarewal of any works to which sub-
paragraph (1) applies until National Grid has giveitten approval of the plans so submitted.

(3) Any approval of National Grid under sub-paragra®ph-
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(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph (4);

(b) must not be unreasonably withheld.

(4) In relation to a work to which sub-paragraph (1plegs, National Grid may require such
modifications to be made to the plans as may bsoresbly necessary for the purpose of securing
its system against interference or risk of damagerahe purpose of providing or securing proper
and convenient means of access to the high pregaanmain.

(5) Works to which this paragraph applies must be eeelconly in accordance with—
(a) the plan approved under sub-paragraph (2); and

(b) such reasonable requirements as may be made indaoce with sub-paragraph (4) by
National Grid for the alteration or otherwise fowetprotection of the apparatus, or for
securing access to it,

and National Grid is entitled to watch and insgketexecution of those works.

(6) If in consequence of the works proposed by the dakler National Grid reasonably requires
the removal of the high pressure gas main and giwgsen notice to the undertaker of that
requirement, paragraphs 10 to 14 apply as if thewal of the apparatus had been required by the
undertaker under paragraph 13(2).

(7) Nothing in this paragraph precludes the undert&ken submitting at any time or from time
to time, but in no case less than 28 days befonenzancing the execution of any works, a new
plan, instead of the plan, previously submittedd dmaving done so the provisions of this
paragraph apply to and in respect of the new plan.

(8) The undertaker is not required to comply with sabagraph (1) where it needs to carry out
emergency works but in that case it must give ttiddal Grid notice as soon as is reasonably
practicable and a plan, of those works subsequantymust comply with—

(a) sub-paragraph (5) so far as reasonably practicalbies circumstances; and
(b) sub-paragraph (9) at all times.

(9) At all times when carrying out any works authorisetter this paragraph the undertaker
must comply with National Grid’s policies for safeorking in proximity to gas apparatus
“Specification for safe working in the vicinity dational Grid high pressure gas pipelines and
associated installations requirements for thirdtigar T/SP/SSW27” and HSE's “HS(G)47
Avoiding danger from underground services”.

Conduct of claims and demands

24—(1) Sub-paragraph (2) applies instead of paragiajfB) of Part 2 in relation to claims and
demands made against National Grid under that pgvhg

(2) National Grid must give the undertaker reasonaloc@ of any such claim or demand
received under paragraph 17(1) of Part 2 and nfeseint or compromise is to be made without
first consulting the undertaker and considering thedertaker's representations (such
representations not to be unreasonably withhettetayed).
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EXPLANATORY NOTE
(This note is not part of the Order)

This Order authorises Luton Borough Council (refdrio in this Order as the undertaker) to make
improvements to Junction 10a of the M1, includihg removal of the existing Junction 10a
roundabout and provision of a continuous and widergriageway between the M1 Junction 10
and A1081 Airport Way, and new roundabouts andrslgas giving access to London Road, and
to carry out all associated works. The Order wqddnit the undertaker to acquire, compulsorily
or by agreement, land and rights in land and tolaisé temporarily for this purpose. The Order
also makes provision in connection with the dedignaand maintenance of the new section of
highway.

A copy of the various plans, the book of refereand other documents mentioned in this Order
and certified in accordance with article 35 of tkdsder (certification of plans etc.) may be
inspected free of charge during working hours @bhuBorough Council, Town Hall, Luton LU1
2BQ.
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